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I.  ISSUE BACKGROUND 

 

A.  Overview 

 

 On April 5, 2013, the U.S. Army Corps of Engineers released a draft Feasibility Study 

and Environmental Assessment (FSEA) proposing to undertake a massive “improvement” 

dredging project off Mack Point, in the port of Searsport, in Searsport, Maine.  The Maine 

Department of Transportation is the non-federal partner with the Corps in this proposed project.   

The intended beneficiaries of this project are identified by the Corps as Sprague Energy and 

Irving Oil, two foreign-owned corporations, engaged in the oil and gas industry.
1
  “Sprague 

Energy” is responsible for cargo handling and operations at the Mack Point Intermodal Marine 

Terminal piers, handling operations at its own piers and the State-owned pier at this facility.
2
  

Sprague Energy and Irving Oil also operate a fuel tank farm at Mack Point that has 

approximately 33 fuel storage tanks, holding up to 55 million gallons of various petroleum 

products.   

 

  

                                                 
1
 In a letter to the NH Public Utilities Commission, dated January 27, 2010, a representative from Sprague 

described Sprague Energy Corp.’s corporate structure and status as follows: 

…Sprague Energy Corp. is a privately-held corporation and considers its audited financial 

statements to be confidential…. 

Sprague is a wholly-owned subsidiary of Axel Johnson Inc., a member of the Axel Johnson Group 

of Sweden, a fourth-generation company privately owned by Antonia Ax:son Johnson and family.  

Through its various subsidiaries, the Axel Johnson Group is principally engaged in the food retail 

and wholesale, consumer retail, energy, trading, environmental and telecommunications 

businesses. 

http://www.puc.state.nh.us/regulatory/CASEFILE/2010/10-011/LETTERS-MEMOS-TARIFFS/10-011%202010-

01-28%20WAIVER%20REQUEST.PDF 

http://www.axeljohnson.com/wp-content/uploads/2012/07/aji-2011-annual-review.pdf 

 

The permit “Sprague” filed on December 23, 2013, with Maine DEP, to do maintenance dredging at its Mack Point 

piers, was actually filed by Sprague Operating Resources LLC, a limited liability company with ties to Sprague 

Energy.   Sprague withdrew the permit application filed with DEP in early February, 2014, to allegedly explore 

“other disposal options” – as opposed to disposal in the Rockland disposal site; however,  Sprague’s essentially 

identical federal dredging permit application remains pending with the Corps. 

Irving Oil is a Canadian company.  http://irvingoil.com/who_we_are/ 

Irving operates Canada's largest refinery, eight distribution terminals, a fleet of delivery trucks and over 800 retail 

locations serving its wholesale, commercial and retail customers throughout Eastern Canada and the Northeastern 

U.S. with two corporate headquarters, one in Saint John, New Brunswick, and the other in Portsmouth, New 

Hampshire.  

 
2
 http://www.mackpoint.com/ 

 

http://www.puc.state.nh.us/regulatory/CASEFILE/2010/10-011/LETTERS-MEMOS-TARIFFS/10-011%202010-01-28%20WAIVER%20REQUEST.PDF
http://www.puc.state.nh.us/regulatory/CASEFILE/2010/10-011/LETTERS-MEMOS-TARIFFS/10-011%202010-01-28%20WAIVER%20REQUEST.PDF
http://www.axeljohnson.com/wp-content/uploads/2012/07/aji-2011-annual-review.pdf
http://irvingoil.com/who_we_are/
http://www.mackpoint.com/
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Specifically, the Corps stated in the FSEA that the purpose of the Mack Point 

“improvement” dredging project is:  

to improve the existing Federal navigation project for Searsport Harbor at Mack 

Point, Searsport, Maine to accommodate the deep draft vessels that use the 

existing terminals at the port.  This improvement will reduce the transportation 

costs incurred by shippers due to tidal delays and light loading of vessels.”   

Corps 30-Day Public Notice, p. 1.   

 

However, Corps and DOT officials have made numerous public statements, in promoting this 

project, revealing that this project is intended and expected to have sweeping and significant 

regional and statewide impacts, from increasing the industrialization of the port of Searsport and 

by attracting more vessels and deep-draft vessels to this facility, than currently use the Searsport 

FNP and the Sprague and DOT piers at Mack Point.
3
  

 

The project outlined in the 2013 FSEA is nothing more than an expanded version of an 

earlier Mack Point Dredge-and-Dump project, proposed by the Maine Department of 

Transportation in 2000.  The difference between the 2000 DOT proposal and the 2013 DOT-

Corps’ proposal is that, now, the Corps, in cooperation with DOT, intend to triple-down on the 

amount of material to be dredged from Mack Point and dumped in the pristine waters of 

Penobscot Bay – in the middle of some of the most productive commercial fisheries, and the 

most productive lobster fishery, in the State of Maine and in the United States.  Much of these 

dredge spoils are known to be contaminated with a vast array of heavy metals (including: 

mercury, zinc, copper, chromium, cadmium, nickel, lead and arsenic); PCBs; pesticides; 

polycyclic aromatic hydrocarbons (PAHs); and other known carcinogens, endocrine disruptors, 

and toxic contaminants. 

 

In 2000, DOT proposed deepening the channel at Mack Point from the federally-

authorized depth of 35-ft to 37-ft, and dumping 375,000 cubic yards (cy) of contaminated dredge 

spoils in Penobscot Bay, in the Rockland Disposal Site (RDS), off Vinalhaven, North Haven, 

Matinicus Isle Plantation, Owls Head, Rockport and Rockland.  In 2000, the Corps 

acknowledged that fully half of the dredge material that the project would generate was deemed 

unsuitable for uncontained open ocean disposal (in federal waters) because of the high levels of 

contamination it contained.  However, the Corps and DOT still proposed to dump these 

contaminated spoils in the Rockland Disposal Site, which is located in State waters. 

 

Now, the Corps and DOT propose to deepen the channel at Mack Point from the 

federally-authorized depth of 35-ft to 40-ft, deepening the pier area owned by the Maine DOT by 

                                                 
3
  Bangor Daily News, “Searsport harbor dredging long overdue, vital to Maine trade, transportation commissioner 

tells economic development group,” (January 29, 2014) 
http://bangordailynews.com/2014/01/29/business/searsport-harbor-dredging-long-overdue-vital-to-maine-trade-

transportation-commissioner-tells-economic-development-group/ 

 

Bangor Daily News, “Opponents of Searsport harbor dredging project will have chance to speak at informational 

meeting in Bangor,” (February 21, 2014) 

http://bangordailynews.com/2014/02/20/news/midcoast/digging-up-searsport-harbor-people-will-have-the-chance-

to-speak-out-about-the-controversial-project-next-week-in-bangor/ 

http://bangordailynews.com/2014/01/29/business/searsport-harbor-dredging-long-overdue-vital-to-maine-trade-transportation-commissioner-tells-economic-development-group/
http://bangordailynews.com/2014/01/29/business/searsport-harbor-dredging-long-overdue-vital-to-maine-trade-transportation-commissioner-tells-economic-development-group/
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up to 7-ft, expanding the turn-around area in the port by a third (to areas never dredged before at 

Mack Point), and dumping nearly a million cy of contaminated dredge spoils in one or more of 

three (3) identified dredge disposal sites off Islesboro, Belfast, Northport, Lincolnville, Camden, 

Vinalhaven, North Haven, Owls Head, Matinicus Isle Planation, Rockport and Rockland.  All of 

these proposed dredge sites are located in the areas of the Bay that do not contain high levels of 

mercury contamination and which are some of the most productive lobstering grounds in the 

State of Maine. 
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To do a maintenance dredge at Mack Point, to maintain the channel at the current 

federally-authorized depth of 35-ft, only 37,100 cubic yards of material would need to be 

removed from Mack Point.  State taxpayers would have no responsibility for the cost of 

maintenance dredging in the channel to Mack Point – funding for maintenance dredging in the 

channel would be solely a federal responsibility.  And the amount of contaminated dredge spoils 

removed from the channel and state-owned pier area during a maintenance dredge would be 

small enough to be disposed upland, in a licensed hazardous waste facility equipped to safely 

handle such toxic materials, at a manageable cost. 

 

To do the so-called “improvement” dredge at Mack Point, 100% of the initial $11.2+ 

million cost would be borne by State and federal taxpayers, with Maine taxpayers responsible 

for at least $3 million, and federal taxpayers paying the remainder, plus all of the maintenance 

dredging costs (i.e. the initial federal share is at least $10 million),
4
 although the beneficiaries of 

the project are identified as two oil companies, in foreign ownership (Sprague Energy and Irving 

Oil).  In addition, State taxpayers would be responsible for millions in additional costs over the 

next several decades – the exact amount of these additional costs have not been revealed, 

although it will be 10% of the total cost of construction (see footnote 4).  

 

On the federal side, in addition to the appropriation of at least $10 million in federal tax 

dollars, Congressional approval is required to change the size and federally-authorized depth of 

the channel to Mack Point (the Searsport Federal Navigation Project (FNP)).  Congress has 

authorized neither the money nor the scope of this proposed project.  However, despite the 

absence of federal authorization or appropriations, DOT included the State funding for this 

project in a bond voted on the year before the nature and scope of this project was revealed to the 

public in the FSEA. 

 

The Maine Department of Transportation included the $3 million needed for Maine’s 

initial match contribution for this dredge-and-dump project in the November 2012 Transportation 

Bond Initiative, under the guise of “port improvements” on the ballot summary.
5
  This 

                                                 
4
 As stated by the Corps in the FSEA:  

The tentatively recommended navigation improvement project estimated first cost is 

$11,200,000 (Federal program year 2014, effective price level date October 2013). The Federal 

cost share would be 75 percent and the non-Federal Cost share would be 25 percent of the 

navigation improvement project cost.  Once construction is completed the non-Federal sponsor 

[the Maine DOT – i.e. more precisely the Maine taxpayers] would be required to pay an additional 

10 percent of the cost of construction over a period not to exceed 30 years. In addition the non-

Federal project sponsor [the Maine taxpayers] would also be responsible for 100 percent of the 

cost to deepen the berths, one at the State Pier and one at the liquid pier. The Federal government 

would be responsible for 100 percent of Federal navigation project maintenance.   

FSEA, p. 7 of 196 (emphasis and clarification provided). 

 
5
 The exact text that appeared on the November 2012 ballot was: 

Question 4: Bond Issue 

Do you favor a $51,500,000 bond issue for improvements to highways and bridges, local roads, 

airports and port facilities, as well as for funds for rail access, transit buses and the LifeFlight 

Foundation, which will make the State eligible for at least $105,600,000 in federal and other 

matching funds? 
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unnecessary project, that had been killed thirteen years ago, partially because of the strong 

opposition of lobstermen, was lumped into a laundry list of much-needed road and bridge 

improvements on the November 2012 ballot.  The vote on this bond occurred 5 months before 

the Corps’ Feasibility Study was even released to the public for comment, with no explanation 

on the ballot that the term “port improvements,” actually meant unprecedented and previously 

rejected dredging.
6
  Accordingly, it cannot be legitimately claimed that the voters of Maine have 

either considered, or approved, the proposed Mack Point dredging project – although some have 

made that claim already. 

 

Although there is a need for maintenance dredging at Mack Point, no public benefit for 

the so-called “improvement” dredging portion of the proposed project has been identified by the 

Corps in the FSEA.  The only economic benefit the Corps predicts will result from this proposed 

project is a possible reduction in the shippers’ transportation costs (i.e. Sprague and Irving’s 

transportation costs).  The Corps calculated the transportation savings (that Sprague and Irving 

might obtain) as $845,000 per year – all of which would be pocketed by Sprague Energy and 

Irving Oil as increased profits.  All funded by more than $13 million in taxpayer funds to do the 

project. 

 

However, as described in more detail below, the Corps used outdated, inadequate and 

flawed data and assumptions in the FSEA to back-up its calculation of the National Economic 

Development (NED) benefit from this proposed project.  As a result, the $845,000 claimed NED 

benefit has been grossly inflated and requires recalculation using, current, relevant, realistic, and 

accurate data and assumptions. 

 

Despite having thirteen (13+) years to compile the information needed to do a proper 

Feasibility Study relating to whether to deepen the channel to the port of Searsport, the Corps has 

                                                                                                                                                             
The Bangor Daily News explained the Bond as follows: 

• $51.5 million for transportation projects. The bulk of the money is for improvements to Maine’s 

highways and bridges, with the rest going to projects including shipping port upgrades at Searsport 

and Eastport, transit buses, airports and expansion and improvement of medical evacuation 

helicopter facilities. 

http://bangordailynews.com/2012/09/29/politics/maine-ballot-to-include-transportation-other-bonds-2/ 

 
6
 Only by reviewing the voters’ guide issued by the Secretary of State and prepared by the Maine Attorney 

General could a voter learn that $3 million of this bond was allocated for “port improvements” was intended to fund 

dredging in the port of Searsport.  However, even this explanation was buried between other projects covered by the 

bond and was inherently incomplete, since the nature or scope of the proposed dredging project, and the fact that 

contaminated spoils from this dredging would be dumped in the prime lobstering grounds in Penobscot Bay, had not 

yet been publicly revealed by DOT or the Corps.  Indeed, the Corps did not release its FSEA for another 5 months – 

finally revealing the nature and scope of the proposed dredging project, including the intent to dump the dredge 

spoils in the Bay, was not a fact revealed to voters at the time of this 2012 vote – voters did not approve the project 

outlined in the FSEA in November 2012.  See, Maine Citizen’s Guide to the Referendum Election, Tuesday, 

November 6, 2012, p. 20, p. 23 of 27: 

Port facilities – Three million dollars ($3,000,000) would be spent to dredge the commercial 

shipping channel in Searsport, which serves the existing port operation at Mack Point. It is 

expected that this funding would make the state eligible for ten million dollars ($10,000,000) in 

federal funds through the Army Corps of Engineers.  

http://www.maine.gov/sos/cec/elec/2012/CITIZENS%20GUIDE.pdf 

http://bangordailynews.com/2012/09/29/politics/maine-ballot-to-include-transportation-other-bonds-2/
http://www.maine.gov/sos/cec/elec/2012/CITIZENS%20GUIDE.pdf
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made no assessment of the potential damage from, and costs of, this project to other industries 

(particularly the potential catastrophic damage to the commercial fishing industry (especially the 

lobster and scallop fisheries) from dredging this amount of contaminated material from the upper 

estuary and dumping it in prime lobstering habitat lower in Pen-Bay).   

 

In an attempt to justify the unprecedented “improvement” dredging, the April 5
th

 30-Day 

Public Notice asserts that:  

Since completion of the State Pier and upgrades to the petroleum terminal, the 

size of ships calling on Mack Point/Searsport Harbor has increased.  As a 

consequence, the existing controlling depths in the Searsport Harbor navigation 

channel are inadequate for the existing and future vessel traffic. 

30-Day Public Notice, p. 1.   

 

However, there is no record evidence to support these contentions in the FSEA, and 

ample available evidence that directly contradicts these assertions.  Indeed, no data is provided 

on the characteristics and number of ships calling on the port of Searsport after 2008 in the 

FSEA  -- although since 2008, energy markets in this country have undergone a sea-change in 

operations and imports of petroleum products have dramatically dropped.  In fact, since 2008, 

the U.S. has become a net exporter of some petroleum products, including liquefied petroleum 

gas.  Actual data, compiled by the Corps’ Waterborne Commerce Statistics Center, reveals that, 

since 2003 (when DOT deepened the berths at Mack Point, only 82 vessels with drafts greater 

than 35-ft have used the Searsport FNP and landed at Mack Point – an average of only 8 vessels 

a year, between 2003 and 2012. 

 

 Capt. David Gelinas of the Penobscot Bay & River Pilots,
7
 in prior presentations in 2013 

to the Searsport Planning Board (SPB), directly contradicted the Corps’ assertion in the FSEA 

that the existing controlling depths in the Searsport Harbor navigation channel are inadequate, 

without dredging, for the existing and future vessel traffic.  At the February 11, 2013, Searsport 

Planning Board  (SPB) public hearing regarding the proposed DCP Searsport LLC LPG tank and 

marine terminal, Capt. Gelinas refuted claims made by the LPG tank opponents’ experts 

(Richard A. Clarke’s Good Harbor Techmark) that dredging would be required for LPG tankers 

with a draft of 39.7-ft to safely service the proposed DCP marine import terminal.   

 

Specifically, in support of his assertion that no dredging was required for the DCP LPG 

tankers to service Mack Point, Capt. Gelinas made the following statements regarding the 

current operations at Mack Point for deep draft vessel landings (i.e. vessels with drafts in excess 

of the federally-authorized 35' depth at mean low water): 

 

…I just kind of wanted to mention quickly two concepts to the board, information, 

and you folks are probably already familiar, one is the concept of a split discharge, 

where ships make multiple discharges, same cargo but multiple discharges at 

different docks, the other is a short load, where a ship is going to a terminal where 

they know there is a limited draft and instead of loading to maximum draft, they 

                                                 
7
 http://www.penbaypilots.com/ports_searsport.html 

 

http://www.penbaypilots.com/ports_searsport.html
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load to the maximum they can load to that dock and still maintain [under-keel] 

clearances.  The fact is the vast majority of petroleum-carrying vessels in 

Searsport are already arriving significantly lighter than their maximum load draft 

because of split discharges, or to a lesser extent short-loading...  

*     *     * 

…[I]if that larger ship were at two different terminals on the eastern seaboard, 

there would be nothing to prevent them from dropping off part of their cargo at 

one of the docks and the balance at that other dock… 

*     *     * 

In the past two years there have been ten vessels that have called at the Sprague 

dock that have drawn between 38 and 39 feet, the dock there is 35 feet [depth 

along side],…was there any finding of complaints or concerns about those 

vessels? 

*     *     * 

…[W]e’re bringing in 38 to 40, 39 foot ships into that dock…there’s no set 

parameters for bringing the ships, they would have to be done on a case-by-case 

basis…why is that a problem, if that’s the way the port operates right now?
8
 

Presentation of Capt. David Gelinas to the Searsport Planning Board, February 11, 2013 SPB 

Hearing Transcript, pp. 45-47.
9
 

 

Indeed, of the data provided in the FSEA, which only provided statistics through 2008, 

the record evidence demonstrates that fewer than 5% of all vessel traffic servicing Mack Point 

would have to make a split discharge, light-load or wait for a high tide in order to use the port of 

Searsport under present conditions and depths, currently, without the need for any dredging 

(even maintenance dredging).  

 

 More importantly, the Corps’ claim that dredging is required to accommodate the deep 

draft vessels that currently use the existing terminals at the port is expressly contradicted by all 

of the Corps’ prior representations about Mack Point and the port of Searsport, published in the 

2012 Environmental Assessment regarding the proposed DCP Searsport LLC LPG marine 

import terminal at Mack Point.  In that 2012 EA, the Corps concluded that: “No new dredging of 

the existing channel is required” to accommodate the 4 to 8 ocean-going, deep draft LPG 

tankers that the DCP facility would have been serviced by annually – ships with an anticipated 

draft of up to 39.7-ft according to the Corps’ May 2012 EA on the LPG terminal project and the  

                                                 
8
  If the vast majority of petroleum-carrying vessels in Searsport are currently lighter than their maximum 

load draft "because of split discharges" as opposed to “short-loading” — then the Corps’ projection of the 

anticipated transportation cost savings is likely inflated.  This cannot be determined since the Corps failed to reveal 

the actual numbers used as the basis for their calculation of the projected transportation savings.  It is known that 

this calculation was based on grossly outdated shipping data from 2008 and before, however.  But it is hard to 

imagine that reducing the time that 8 vessels a year, with drafts over 35-ft, would have to wait for a tide to berth at 

Mack Point (which is never more than a 12-hour wait), would result in an annual transportation cost savings of 

$845,000.  That would mean it costs Sprague or Irving an average of $105,865 per-vessel to wait 12 hours for a tide 

– it strains credulity to imagine that that is the case. 

 
9
 http://thanksbutnotank.files.wordpress.com/2013/03/spb-hearing-2-11-2012.pdf 

 

http://thanksbutnotank.files.wordpress.com/2013/03/spb-hearing-2-11-2012.pdf
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U.S. Coast Guard’s Letter of Recommendation assessing that proposed project (attached to and 

incorporated in the DCP LPG Terminal EA).
10

   

 

 At a November 2013 meeting, John Henshaw of the Maine Port Authority, within the 

MeDOT, reported that the Corps was expected to file its application for State permits for the 

dredge project outlined in the FSEA with the Maine Department of Environmental Protection 

(DEP) in mid-December, 2013.  Although the Corps did not file its application in December, on 

December 23, 2013, Sprague Energy filed an application to do “maintenance dredging” at 

its 2 docks (bulk and liquids) at Mack Point, seeking to remove approximately 11,700 cubic 

yards of dredge material and to dump the dredge spoils in the Rockland Disposal Site.  Analysis 

of the core samples taken in the proposed dredge area around the Sprague piers was attached to 

the application.  That analysis report reveals the presence of high levels (“above reporting 

limits”) of a large variety of contaminants and known carcinogens including but not limited to: 

pesticides, heavy metals (arsenic, copper, lead, mercury, cadmium, chromium, zinc and nickel), 

and polycyclic aromatic hydrocarbons (PAHs).  The Sprague filing should be considered a 

precursor to an imminent federal filing by the Corps for State permits related to this project.  The 

Corps has put this project on the July 29, 2014 schedule for the Civil Work Review Board, the 

last step of approvals need before the Corps’ District office can file for State permits. 

 

 

B.  The History Of The Proposed 

“Improvement” Dredging Project At Mack Point 

 

As noted above, the “improvement” dredging project proposed in the FSEA released on 

April 5, 2013, has its roots in a prior dredging proposal unveiled by the Maine Department of 

Transportation in 2000.
11

  The prior DOT project was halted in 2000, after significant public 

health and economic concerns were raised by lobstermen, environmentalists and other citizens 

and officials from the communities in and around Penobscot Bay.  The focus of opponents’ 

concerns to the 2000 Mack Point dredge project was the proposal to dump dredge spoils – 

demonstrated to contain carcinogenic and toxic contaminants (including mercury, lead and 

arsenic) -- into areas of the Bay that are prime lobster grounds.   

 

In order to understand the basis of concerns and opposition to the current Corps-DOT 

dredge–and-dump proposal, it is important to put the 2013 Mack Point dredge proposal in the 

FSEA into its proper historical perspective.  Understanding how this proposal emerged, what 

circumstances led to community opposition to it proceeding in 2000, and what has (and has not) 

happened in the thirteen-plus (13+) years since the original proposal to deepen the Mack Point 

                                                 
10

  Department of the Army Environmental Assessment and Statement of Finding for Application No. NAE-2010-

02347, p. 63. 

http://thanksbutnotankorg.ipage.com/NAE-2010-02347-coastguard.pdf 
 

Ironically, the FSEA for this proposed “improvement” dredging project was issued on April 5, 2013, less 

than 12 hours after the Searsport Planning Board voted to deny DCP Searsport LLC local permits to construct the 

LPG tank and terminal. 
 

11
 DOT and the Corps began work on plans to deepen the channel and pier area at Mack Point more than a 

year prior to the public becoming aware of this proposed project. 

http://thanksbutnotankorg.ipage.com/NAE-2010-02347-coastguard.pdf
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channel was scuttled in 2000, provides a better understanding of why a growing number of 

Midcoast residents and their representatives are questioning the Corps’ current proposal as 

improvident; based on incomplete, out-dated and inadequate data; and contrary to the public 

health, safety and economic interests of the people and small businesses in and around Penobscot 

Bay. 

 

C.  Characteristics Of Mack Point 

 

The existing Federal Navigation Project (FNP) at Mack Point, authorized by Congress in 

1962, includes a channel that, like Portland Harbor, is 35 feet (35-ft) deep at mean lower low 

water (“MLLW”) and 500 feet (500-ft) wide (Portland’s channel narrows to 300-ft at the 

terminus).  The channel extends from deep water in Penobscot Bay to the terminal berths at 

Mack Point, for a total length of 3,500-ft, and widens to 1,500-ft off the terminals to provide a 

turning basin.  The piers are the State of Maine’s public general-purpose cargo pier, and the 

Sprague Energy’s bulk and liquid piers (two berths) used by Sprague and Irving Oil Company.   

Using data from 2008 or earlier, the Corps represented in the FSEA that: “Oil and gasoline are 

the dominant imports at the port, generally making up 70 to 80 percent of the total tonnages.”  

FSEA, p. 6 of 196.  

 

 

D.  Historic Dredge Material 

Disposal In The Rockland Disposal Site 

 

The Rockland Disposal Site was designated by the Corps as a regional dredged material 

disposal site more than forty (40) years ago.   It is situated in West Penobscot Bay, 

approximately 3.1 miles (5 km) east of Rockland Harbor and approximately 2.5 miles (4 km) 

west of Vinalhaven Island, and is exposed to the Gulf of Maine to the south.   

 

The Rockland disposal site was first used in 1973 when it received approximately 90,000 

cy of dredged material from Rockland Harbor.  In 1984 and 1985, approximately 360,000 cy of 

dredged material from Searsport was placed at this site.  From May 1985 to June 1989, it is 

estimated that a total of 562,000 cy of dredged material was deposited in this site. The Rockland 

disposal site was little used during the 1990s.  Specifically, from April 1990 to May 2000, an 

estimated total barge volume of only 35,000 cy was placed there.  However, from September 

2000 to September 2003, after objections from lobstermen and others scuttled the 2000 Mack 

Point dredge-and-dump proposal, the Corps dumped an estimated 344,000 cy of dredged 

material at the site – mainly from Belfast and Camden harbors.  In 2005, 750 cubic yards of 

material (one barge load) was disposed at the Rockland Disposal Site.  The dredged material 

disposed at the Rockland disposal site since 1973 originated primarily from the Belfast Harbor, 

Mack Point, Rockland Federal Navigation Channel, and Camden Federal Navigation Channel 

projects.  Several relatively smaller projects (Tenants Harbor, Lassell Island, Portland Harbor 

and Camden Harbor) also contributed to the total. 
12

 

 

  

                                                 
12

  http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/156.pdf 

 

http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/156.pdf
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E.  The Cautionary Lesson From Long Island Sound 

 

As in Maine, the American Lobster (known to most people under their iconic brand name 

of “Maine lobster”), was once a cornerstone species for the commercial fishing industry in Long 

Island Sound (LIS).  In the Summer of 1999, a significant die-off of lobsters began in LIS.  The 

die-off was particularly pronounced in western LIS – an area where there had been a long history 

of the Corps of Engineers dumping dredge spoils, including spoils containing contaminants.   

 

A contributing factor for the 1999 LIS die-off (and subsequent LIS lobster die-offs), cited 

by many experts and lobstermen who fished the Sound, was the dumping of dredge spoils, 

especially contaminated spoils, particularly in the western portion of Long Island Sound.  

Although the contaminated dredge spoils have not been identified as the sole reason for the 1999 

die-off, subsequent studies have continued to identify the dumping of contaminated dredge spoils, 

containing high levels of pesticides, PCBs, heavy metals, and polycyclic aromatic hydrocarbons 

(PAHs), as one of the stressors on the LIS lobster population that may have led to these lobsters 

succumbing to naturally occurring parasites and other diseases which caused the massive die-offs 

that started in 1999.   

 

Many experts continue to believe that the cumulative impact on the lobsters’ immune 

systems and overall health from the combination of stressors in the LIS environment impeded the 

lobsters’ ability to withstand naturally occurring threats (parasites, viruses and/or bacteria) that 

healthy lobsters can survive.  Which stressor, if any one stressor alone, was the tipping point for 

the LIS lobster population may never be known; however, the results are undeniable.  The LIS 

lobster die-offs since 1999 have decimated the lobster population and the lobstering industry in 

Long Island Sound.
13

 

 

Today, there are less than two-dozen professional lobstermen working on the Long Island 

Sound.  In 2011, lobstermen fishing in LIS yielded less than 145,000 pounds of lobsters; a 95% 

reduction from the 3.5 million pounds harvested in 1998 before the die-off began in the summer 

of 1999.  As a result, since the 1999 LIS lobster die-off, the lobster fishery and related industries 

in and around LIS were devastated, putting lobstermen out of work and forcing local businesses 

to look to other States to import their lobsters.  The die-offs continue in LIS and the cause(s) 

have yet to be determined despite the expenditure of millions of State (primarily NY and CT) 

and federal taxpayer dollars to study the causes for this economic and environmental disaster.
14

 

 

                                                 
13

 http://seagrant.uconn.edu/publications/fisheries/LOBFAQs.pdf 

“Changes in weather or climate conditions such as storms or average temperature fluctuation, 

pollutants in the water or sediments, hypoxia (lack of oxygen), dietary change, management 

practices such as dredging, are only some of the factors that could contribute to the lobsters’ state 

of health.  While some of these changes are natural, such as hurricanes, other changes in the 

estuarine environment involve human activities such as pesticide spraying, sewage effluent 

outflows, or dredging and dumping spoils.  In the case of shell disease, it has been found in 

lobsters near dredge spoils sites and there is some evidence that there is a cause-and-effect 

relationship.” 

 
14

 http://www.housedems.ct.gov/steinberg/pubs/Steinberglobsterdieoff_Oct_2013.pdf 

 

http://seagrant.uconn.edu/publications/fisheries/LOBFAQs.pdf
http://www.housedems.ct.gov/steinberg/pubs/Steinberglobsterdieoff_Oct_2013.pdf
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F.  Basis For Opposition To The Original 2000 DOT Proposal 

 

Against the backdrop of the 1999 LIS lobster die-off, in early 2000, the Maine 

Department of Transportation publicly proposed to deepen the channel to, and pier area at, Mack 

Point in Searsport, Maine.  DOT and other State and federal officials, including the Corps of 

Engineers, had been quietly working on this proposal for at least a year before the proposal was 

made public.  At that time, the proposed project would have deepened the channel and depth at 

the piers at Mack Point (Searsport) from the federally-authorized depth of 35-ft to 37-ft.   To 

accomplish this, DOT proposed to dredge approximately 375,000 cubic yards of material from 

Mack Point and dump all of those dredge spoils at a disposal site, designated by the Corps, off 

Vinalhaven, North Haven, Owls Head, Matinicus Isle Plantation, Rockland and Rockport (the 

Rockland disposal site or RDS).  In the Spring of 2000, DOT revealed it was seeking approval 

from the Corps for permits required to proceed with this project.  It was announced as though the 

project was a fait accompli.   

 

The 2000 Mack Point dredge-and-dump project had significant support from State and 

federal officials.  However, because of the emerging crisis in Long Island Sound and the role that 

contaminated dredge spoils are suspected of playing in that crisis, Pen-Bay lobstermen objected 

to this dredge-and-dump proposal.  Since the Rockland disposal site is in an area that is among 

the most productive lobster grounds in the United States, lobstermen had significant concerns 

about the impact that dumping such a large amount of dredge material would have on the 

commercial fisheries in Pen-Bay, especially the lobster fishery.  These fears were exacerbated as 

details about the amount of contamination in the Mack Point dredge material emerged.   

 

Maine State Representative Joe Brooks organized an informational meeting in Searsport 

on April 26, 2000, in order to get the facts on the table, and address the concerns being raised by 

Sue Lessard, Vinalhaven Town Manager, and others, including area lobstermen.  Representatives 

of the Corps of Engineers, and Maine’s Departments of Transportation, Environmental 

Protection, and Marine Resources were present to address the public at this meeting and answer 

questions about the project.  Then-Congressman John Baldacci, and staff members from the 

offices of Senators Olympia Snowe and Susan Collins, also joined the discussion. 

 

What transpired at this meeting is discussed in detail in an article published in May of 

2000, in the Fishermen's Voice,  (Fishermen's Voice Monthly Newspaper, May 2000, Vol. 5, No. 

5).  The article quotes representatives of the U.S. Army Corps of Engineers’ Maine Project 

Office (Jay Clement) and Concord Massachusetts office (Carl Boutilier), who acknowledged that 

the high levels of contamination (including lead, mercury, polycyclic aromatic hydrocarbons and 

PCBs) in the Mack Point dredge spoils made much of them “unsuitable for uncontained open 

ocean disposal” (i.e. the Corps confirmed that much of the Mack Point dredge spoils were too 

contaminated to dump in federal waters).   

 

Carl Boutilier explained that the Corps holds the responsibility for determining whether 

dredge material is suitable for disposal at the site off Rockland, a site that is in State waters.  The 

Fisherman’s Voice article states that: “According to Boutilier, if material is deemed unsuitable 

for open ocean disposal, the applicants may have to seek an upland disposal site for it.  If no sites 

are available within reasonable distance of the dredge site, then they have to look at some way to 
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dispose of the material at sea.”  Id.  In other words, Mr. Boutilier was saying that if it costs too 

much to take the contaminated dredge spoils upland to a licensed hazardous waste facility (and it 

always costs significantly more to do this), then the Corps will let the applicant (which in this 

case is the Corps and DOT) dump this contaminated material into State waters, since – by federal 

law – these dredge spoils are too contaminated to be dumped in federal waters. 

 

The Fishermen’s Voice also paraphrased Boutilier’s statement of options as follows: “If 

the material turns out to be harmful, then one solution is to cap it.  In capping, the contaminated 

material is dumped first, and then covered with ‘clean’ material from an uncontaminated dredge 

site.”  Another option Boutilier described was to test the material to see if it is more 

contaminated than the material already at the site; if not, then it is okay to dump.  If the material 

is deemed more contaminated, then the applicant can request biological testing.  The 

Fishermen’s Voice reported that Boutilier stated that: “We [the Corps] determine if the material 

will impact benthic species either through its toxicity or over time through bio-accumulation.” 

 

Despite the fact that the Corps acknowledged during the April 2000 public meeting that 

the dredge material from Mack Point was too contaminated to be lawfully disposed of through 

uncontained open ocean disposal (i.e. disposal in federal waters), the DOT and Corps were 

proceeding with the project with a plan to dump all of the contaminated Mack Point dredge 

spoils in Penobscot Bay, at the Rockland disposal site, because this site is in State waters.
15

   

                                                 
15

 Inexplicably, federal law imposes more stringent restrictions for biological testing of dredge spoils to be 

disposed in disposal sites located in federal waters than for dredge spoils to be disposed at disposal sites located in 

State waters – even though State waters are generally closer to populated areas and are thus where the majority of 

fishing and human use of the water resources occur.  Disposal sites, like the Rockland disposal site, which are 

located in State waters, fall within the requirements and regulations under Section 404 of the Clean Water Act.  

Federal regulators (specifically the U.S. Army Corps of Engineers and EPA) have the authority to use 

“best professional judgment” in determining the need for such testing.  Generally, these regulators have not deemed 

such testing necessary whenever they want to dump dredge spoils in the Rockland disposal site as a less costly 

alternative, since it is always more expensive to dispose contaminated dredge spoils on land in a licensed hazardous 

waste facility.   

In other words, the Corps and EPA have routinely used their authority under Section 404 to turn a blind eye 

to dumping spoils containing known contamination, and have failed to order testing for biological toxins, so that 

they can use disposal sites in State waters as toxic dump sites to avoid the cost of proper disposal on land.  Cost is 

being elevated over public health and environmental health concerns through this Section 404 loophole. 

     For example, in February 2005, DEP approved a private project to dredge 750 cubic yards of material (one 

barge load) in Portland Harbor and dispose of that material at the Rockland Disposal Site (RDS) in Penobscot Bay.  

The cost for disposal at the Portland Disposal Site (PDS) was significantly higher due to the biological testing 

requirements for use of this site in federal waters.  In the “best professional judgment” of federal regulators from the 

Corps and EPA, these biological tests were not deemed necessary for use of the Rockland disposal site in that case.  

By evading the biological tests required for spoils to be dumped in federal waters, it was cheaper to transport this 

dredge material all the way to Penobscot Bay and dump it in the Rockland disposal site, than it would be to properly 

test the dredge spoils for contaminants and dispose of them in the same manner in State waters that federal law 

requires for disposal in federal waters.   

Concerns by fishermen and others in the Penobscot Bay region about using Pen-Bay to dump material that 

could not be dumped in federal waters, in turn prompted legislation in the Maine Legislature in 2005 (LD1592), 

aimed at developing approaches through state law to address the apparent discrepancy in federal testing 

requirements.  Ultimately, these efforts bogged down in the Legislature and the determinations on what biological 

testing is required for dredge spoils to be dumped in Pen-Bay disposal sites remains under the jurisdiction of federal 
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In addition to heavy metals and PCBs, test holes at Mack Point in 2000 produced 

“elevated levels” of creosote-based hydrocarbons in the Mack Point dredge materials, from the 

old pilings at Mack Point in the area of the piers.  Creosote is a known carcinogen.  Specifically, 

the Fisherman’s Voice article reported that: 

 

     According to the U.S. Army Corps of Engineers, almost half of the dredge 

material has been deemed unsuitable for open ocean uncontained disposal.  

“Contaminates in the dredge material include elevated levels of lead and mercury, 

poly[cyclic ]aromatic hydrocarbons (petroleum dirivatives [sic]) and some PCBs,” 

said Jay Clement, senior project manager at the U.S. Army Corps of Engineer’s 

Maine Project office. 

     “The material has not been tested for dioxin,” said Clement.  Clement added 

that the Corps would run tests for dioxin if requested to by other agencies, such as 

Maine’s Department of Environmental Protection (DEP), “provided tests were 

deemed necessary in order to make an informed decision,” he added. 

*     *     * 

     According to [Carl] Boutilier, [of the U.S. Army Corps of Engineers’ Concord 

Massachusetts office,] if the material is deemed unsuitable for open ocean 

disposal, the applicants may have to seek an upland disposal site for it…. 

*     *     * 

     …A suggestion made repeatedly at the April 26[, 2000] informational meeting 

was to set up a task force of interested parties and create a plan addressing the 

needs of both industries. 

     “I think we can do it,” said DMR commissioner George Lapointe.  “I like the 

idea of putting people together, looking at options, and seeing what we can do.”  

Lapointe believes that when the various interests sit down and look at solid 

alternatives, they will be able to hammer out a compromise. 

     Jay Clement, of the Corps of Engineers, agrees that a task force is a good idea 

for the long term management of the bay, but that it would not affect Mack Point. 

     “It may not be appropriate for [the Mack Point] application,” said Clement.  “It 

would not allow due process for the applicant.  I think the decision on Mack Point 

will have to be made in the absence of any committee input.” 

     Clement supported long term coordination of the use of Penobscot Bay, but 

said that would not affect the relatively short public interest review as part of the 

application process. 

     Taking time to evaluate the suitability of the Rockland disposal site, and test 

the Mack Point dredge material for dioxin will take time, maybe weeks, maybe 

years, according to Clement.  “From what I understand, DOT doesn’t have a year,” 

said Clement.  “I believe they plan to get started by late fall.  Whether that’s 

realistic, I can’t say.” 

                                                                                                                                                             
regulators (i.e. the Corps and EPA) – the same federal regulators proposing the dredging and dumping in the first 

place at Mack Point. 

http://www.maine.gov/dacf/mcp/downloads/coastalplans/mcp309plan_jul06.pdf 

http://www.maine.gov/dacf/mcp/downloads/coastalplans/mcp309plan_jul06.pdf
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Id., (emphasis supplied). 

 The fact that testing, to determine the nature and extent of contamination in the dredge 

spoils that the Corps and DOT were planning to dump in the fertile lobstering grounds off 

Vinalhaven, North Haven, Owls Head, Matinicus, Rockport and Rockland, was not being done 

so that DOT could meet some self-imposed, artificially short deadline to move forward with the 

proposed project to deepen the channel to Mack Point, only heightened lobstermen’s suspicions 

and opposition to the 2000 dredge-and-dump proposal.  During the 2000 public debates 

regarding the proposed Mack Point dredge-and-dump, David Bligh, a member of the Zone D 

Lobster Council, pointed out that the Penobscot Bay area’s 2,000-odd lobstermen had landed 

40% of the State of Maine’s total lobster catch, bringing in $20 million to the State’s economy in 

1999.
16

/
17

   

 

 Peter Jones, manager of the Vinalhaven Lobster Company, noted that:  “In 1953 when 

[the Corps] open[ed] this [Rockland disposal] site it was not a lobster nursery.  Now it is.”  Jones 

stated that this dump site was no longer suitable for dredge disposal because of its increased 

importance to area lobstermen, noting, “We don’t want another Long Island Sound.  We need to 

close the Rockland site permanently.”  Lobstermen also raised concerns regarding off-site 

impacts from the dispersal of dredge material, including sediment loading and contaminant 

uptake in lobsters.  http://www.fishermensvoice.com/archives/may00.html 

 

 

 After the meeting, Congressman Baldacci called for review of the Rockland site prior to 

any future dumping.  A spokesman for Rep. Baldacci’s Bangor office said that: “The 

congressman is sending a letter to the Corps strongly urging them to conduct a review, and has 

invited the rest of Maine’s delegation to sign on.”  Id.  Carl Boutilier pointed out that the 

Rockland site was scheduled for evaluation in the year 2000, but noted that such an evaluation 

probably would not affect the disposition of the Mack Point application.  Id. 

 

Perhaps in response to the publicity regarding the lobstermen's objections and concerns 

about the admitted presence of contaminants in the sediment at Mack Point, proposed to be 

dumped in the prime lobstering grounds of Penobscot Bay, on July 26, 2000, the House 

                                                 
16

  See also, Ellsworth American, “Lobstermen Oppose Dredge Spoil Dump,” by Anne Porter (April 20, 

2000). 

“‘I feel dredging certain areas of the coast of Maine is necessary to maintain our infrastructure,’ 

said Bligh, ‘but when 28 percent of Maine’s lobster fishermen are catching 40 percent of Maine’s 

lobsters almost within sight of this project, that is not only questionable but in my mind is 

unreasonable and irresponsible.’…In addition to its effect on humans, fishermen worried about the 

effect contaminants might have on the lobsters themselves.  Bligh said that the widespread lobster 

die-offs which decimated the industry in Long Island Sound last summer had been blamed by 

some analysts on years of dumping contaminated debris there.” 

http://ellsworthamerican.com/archive/news2000/04-20-00/ea_news4_04-20-00.html 

 
17

 According to records maintained by the Maine Department of Marine Resources, in 2000, the Knox/Waldo 

County lobster landings were 18,653,641 pounds, with a value of $59,804,314.  The total lobster catch in 2000 was 

valued at $187,714,817.  http://www.maine.gov/dmr/commercialfishing/documents/lobster.county_000.pdf 

In 2012, the lobstermen of Zones C and D, covering all of Penobscot Bay, were responsible for 46% of all lobster 

landings.  The value of that catch at the dock was more than $157 million.  The value of that catch to the Maine 

economy is exponentially greater. 

http://www.fishermensvoice.com/archives/may00.html
http://ellsworthamerican.com/archive/news2000/04-20-00/ea_news4_04-20-00.html
http://www.maine.gov/dmr/commercialfishing/documents/lobster.county_000.pdf
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Transportation and Infrastructure Committee adopted a Resolution directing the Corps to 

conduct a Feasibility Study of the port of Searsport to determine “the advisability of deepening 

the existing 35-feet channel and turning basin.”  In other words, in 2000, after the concerns 

raised by lobstermen and others about the detrimental consequences of dumping contaminated 

dredge spoils in Penobscot Bay, the Corps did not, and likely could not, get the Congressional 

authorization or funding to deepen the channel at Mack Point.  Instead, the Corps was tasked 

with doing a proper study of this project and whether any changes to the channel are needed. 
18

  

 

G.  The First Revised DOT Proposal 

 

Even after the passage of the Congressional Resolution, in July of 2000, MeDOT 

continued to pursue its plan to facilitate bringing deeper draft vessels to Mack Point.  Because 

the channel could not be deepened without congressional approval and funding, DOT spent 

approximately $16 million of State taxpayer funds to deepen the area around the piers at Mack 

Point and built a new dry dock pier.   In so doing, DOT facilitated vessels with drafts deeper than 

the federally authorized channel depth to use the berth, by using the 10-ft tides in Searsport.  

Now, DOT seeks to use the fact that vessels must “wait for a tide” to justify deepening the 

channel. 

 

In pursuit of the revised pier-deepening project, DOT proposed a scaled-back dredging 

and dumping plan, allegedly in response to the concerns raised by Pen-Bay lobstermen and 

others about the amount and quality of dredge spoils proposed to be dumped at the Rockland 

disposal site.  Under the revised plan proposed by John Melrose, the DOT Commissioner at that 

time, the total volume of dredging was reduced from 375,000 cy to 75,000 cy.  Further, while 

under the original proposal all of the dredged material would have been deposited at the 

Rockland disposal site, the revised proposal would allegedly “only” require dumping 52,000 cy 

in the Rockland Disposal Site.  DOT claimed any dredge material dumped in the RDS would be 

tested and approved as “suitable for unconfined open ocean disposal” applying the more 

stringent federal dumping standards.   

 

Under this revised Mack Point dredging project, DOT stated that 23,000 cy of dredge 

material determined to be unsuitable for unconfined open ocean disposal, because of the 

presence of contamination, would not be dumped in the Rockland disposal site.  Rather, these 

contaminated dredge spoils “would be used as construction fill at Mack Point.”  Specifically, 

DOT proposed that thousands of cubic yards of contaminated dredge spoils would be used 

“primarily to fill trenches created by removal of underground pipelines.  The trenches would 

then be covered with the native material at Mack Point and paved to create roadways and storage 

                                                 
18

 The specific language of the Resolution, adopted on July 26, 2000, by the House Committee on Transportation 

and Infrastructure, is as follows: 

Resolved by the Committee on Transportation and Infrastructure of the United States House of 

Representatives, that the Secretary of the Army is requested to review the report of the Chief of 

Engineers on Searsport Harbor, Maine, published as House Document 500, 87th Congress, 

2nd Session, and other pertinent reports, with a view to determine whether modifications to the 

recommendations contained therein are advisable in the interest of navigation, including 

the advisability of deepening the existing 35-feet channel and turning basin. 
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areas.”
19

  (emphasis supplied). 

 

In practice, however, these promises were not kept.  After public scrutiny faded, DOT 

and the Maine Port Authority sought, and obtained, a DEP permit to dump at least 60,000 cy of 

material dredged from around the new and existing Mack Point piers in the Rockland disposal 

site.  Only about 7,000 cy of contaminated dredge material was dewatered and mixed with 

cement and used as fill material at a Bucksport marine facility.  The Corps and DEP approved 

this disposal in the RDS and upland in Bucksport.  The DEP permit approving and authorizing 

these changes and the dumping of the increased volume of spoils in the RDS was dated May 4, 

2003.   

 

 

H.  Failed Effort to Develop a Statewide Dredging Management Action Plan 

 

 One of the continuing requests made by members of the public during the 2000 public 

meeting regarding DOT’s original proposal to deepen the Searsport FNP, was the need to adopt a 

transparent dredging permit process, that balanced the risks and benefits of a dredging proposal 

against existing uses, and that included significant input from the public and representatives of 

all impacted communities and industries (especially commercial fishermen).  Although the 

Maine DOT began to develop a statewide Dredge Management Action Plan in 1999, when the 

they hired a consultant to prepare a Dredging Management Action Plan (DMAP), the process 

evolved into a committee process in an attempt to respond to objections raised about the Mack 

Point dredging plan in 2000, by lobstermen, environmentalists and other concerned citizens.   

 

In 2000, Maine DOT assembled a “diverse and representative group” (according to State 

officials) of public and private stakeholders, dubbed the DMAP Oversight Committee, to oversee 

the consultant’s work on the Statewide Dredging Management Action Plan.  The 

consultant completed the DMAP for DOT in 2002.   

 

The 2002 DMAP plan reportedly recommended a variety of changes to state laws, 

policies and practices aimed at facilitating public and private dredging operations in a safe, 

economic and environmentally sound manner.  However, there was reportedly no consensus 

reached, on many of the plan’s recommendations, among members of the steering committee or 

among state agencies and further work on implementation of the plan’s recommendations 

stalled.
20

  No consensus DMAP plan exists today. 

 

 

  

                                                 
19

 Camden, k2bh, “DOT revises Mack Point dredging plans; approval from Army Corps and DEP 

pending,” by k2bh Staff (August 2, 2000). 

http://web.archive.org/web/20010423083358/http://camden.k2bh.com/Community/Story.cfm?StoryID=3607 
20

 http://www.maine.gov/dacf/mcp/downloads/coastalplans/mcp309plan_jul06.pdf 

 

http://web.archive.org/web/20010423083358/http:/camden.k2bh.com/Community/Story.cfm?StoryID=3607
http://www.maine.gov/dacf/mcp/downloads/coastalplans/mcp309plan_jul06.pdf
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II.  THE CORPS’ RESPONSE TO THE 

2000 CONGRESSIONAL RESOLUTION’S MANDATE 

 

 During the April 2000 public hearing about DOT’s 2000 Mack Point dredge proposal, 

Carl Boutilier of the Corps stated that the continued suitability of the Rockland site for disposal 

of dredge material was due for review in 2000.  In fact, the Corps did a “monitoring cruise” at 

the Rockland Disposal site in September of 2000;
21

 a “physical Oceanographic study” at the 

Rockland Disposal Site in August of 2001;
22

 a study of the “[short-term, immediate] impact of 

dredged sediment disposal on lobster and crab abundance and movements at the Rockland 

disposal site in 2002;
23

 and a “monitoring survey” at the Rockland Disposal Site in September of 

2003.
24

  However, the Corps’ website does not reveal that any study was ever undertaken of the 

continued suitability of this disposal site, or any disposal site in Penobscot Bay, for continued 

dredge spoil dumping, and no study of any kind has occurred concerning the RDS since 2003 – 

more than a decade ago.
25

/
26

 

 

 In November of 2002, the Corps commissioned a study of the impact of dumping 

approximately 58,000 cubic meters (75,861 cy – the very amount proposed for disposal from 

Mack Point in the 2002 revised plan) of dredge spoils from Belfast and Camden harbors in the 

Rockland disposal site.  That study was designed to determine the extent to which a dredge-and-

dump in late fall might immediately effect the numbers and migration patterns of lobsters and 

crabs.  The study began on November 15, 2002 and ended in late December 2002.   

 

Neither the 2002 study (DAMOS Report No. 154), nor the 2003 Monitoring Survey 

conducted by the Corps (DAMOS Report No. 156), were designed to address or assess what 

effects dumping contaminated dredge spoils or even larger quantities of dredge spoils would 

have on commercially fished species including lobsters and crabs or other benthic species.  This 

study also was not designed to assess the long-term impacts of dumping dredge spoils on even 

the abundance and numbers of lobsters and crabs.  This study only assessed the numbers and 

movements of lobsters and crabs at the time of and immediately after the dredge spoils were 

dumped.   

 

The 2002 study did reveal a significant increase in the rock crab population in the dredge 

dump area immediately after the dredge spoils were dumped.  Whether this increase in the crab 

                                                 
21

 http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/131.pdf 

 
22

 http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/145.pdf 

 
23

 http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/154.pdf 

 
24

 http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/156.pdf 

 
25

 http://www.nae.usace.army.mil/Missions/DisposalAreaMonitoringSystem%28DAMOS%29/Reports.aspx 

 
26

 
http://www.nae.usace.army.mil/Missions/DisposalAreaMonitoringSystem%28DAMOS%29/DisposalSites/Rockland 

 

http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/131.pdf
http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/145.pdf
http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/154.pdf
http://www.nae.usace.army.mil/portals/74/docs/DAMOS/TechReports/156.pdf
http://www.nae.usace.army.mil/Missions/DisposalAreaMonitoringSystem%28DAMOS%29/Reports.aspx
http://www.nae.usace.army.mil/Missions/DisposalAreaMonitoringSystem%28DAMOS%29/DisposalSites/Rockland
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population continued after the study period or had any adverse, short or long-term, impact on the 

health and population of the lobsters in the area or on the long-term numbers and migration 

patterns of lobsters in Pen-Bay was not investigated by the Corps nor included in the parameters 

they created for either the 2002 study or the later Corps monitoring survey in 2003.  (See, e.g. 

footnote 3). 

 

 Further, although Camden harbor is known to contain high levels of contamination from 

two tannery operations that operated in the town for many years, that dumped toxins into the 

water that settled in the sediment of the harbor, the presence of contamination in the 2002 dredge 

spoils, or the impact of those contaminants on the lobsters or other benthic species was not a 

subject that the Corps has included in any study revealed or discussed on the website detailing 

the Corps’ activities relating to the Rockland disposal site. 

 

 More importantly, the Penobscot and Belfast disposal sites, off Islesboro, Northport and 

Belfast, were designated as disposal sites more than fifty (50) years ago – long before enactment 

of the Clean Water Act (CWA), National Environmental Policy Act (NEPA) and other 

environmental laws aimed at protecting the aquatic environment from degradation from dumping 

dredge spoils.  Both the Penobscot and Belfast disposal sites appear on nautical charts as 

“discontinued” disposal sites.  Both were last used for dredge spoil disposal of dredge material 

from Mack Point in 1964, when the original Searsport Federal Navigation Project (FNP) was 

dredged.  There is no record of any use of these sites since 1064 and the Corps did no assessment 

of the suitability of these sites for dredge spoils disposal – other than to do three (3) core samples 

each, in 2007, in the area of these sites. 

 

 It is clear from the Corps’ website relating to the Rockland disposal site, the absence of 

information on the Corps’ website about the Penobscot and Belfast disposal sites, and the April 5, 

2013 FSEA, that the Corps has done little to nothing over the past 13 years, to undertake any 

legitimate, comprehensive inquiry into the need for deepening the Mack Point channel and 

increasing the turning basin, or on the impacts that the dredging and dumping of spoils 

associated with that proposed project (particularly spoils known to contain contaminants), would 

have on the other industries that depend on the resources of Penobscot Bay, especially the 

commercial fishing industry.  Rather, like in 2000, the Corps has proceeded to treat the 

deepening of the Mack Point channel as a fait accompli, with the only question remaining one of 

how much deeper to dredge the channel and pier area – not whether to dredge at all. 

 

 The Corps did not even do an reconnaissance investigation of the Mack Point and 

Searsport FNP, until more that four years after the passage of the July 2000 Resolution.  The 

Reconnaissance Investigation and Report were done in August of 2004.  Then another two years 

passed before any work on the Feasibility Study commenced. A flurry of activity to check the 

appropriate boxes off for contacting various State and federal agencies prior to issuing a 

Feasibility Study were done by the Corps in 2006 through 2008, ten(10) core samples were taken 

in 2007, then – presumably because the worldwide financial crisis and recession reduced the 

viability and availability of funding (State or federal) for this project -- nothing else happened 

that appears in the FSEA record, in furtherance of the July 2000 Congressional mandate, until 

sometime in 2012.  
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However, even the initial 2006-2008 data collection efforts were grossly inadequate and 

incomplete.  For example, when doing the analysis of the Mack Point sediments for the FSEA, 

the Corps failed to have Battelle, the contractor who did the field sampling and sediment testing 

for the FSEA, do any updated sampling or analysis of the Rockland Disposal Site, although this 

disposal site will be considered for dredge material disposal if the Searsport FNP deepening is 

approved by Congress. “[N]o new samples from this site were collected as part of this Scope of 

Work [for the FSEA];” rather, Battelle made its assessment of the suitability of the Rockland 

disposal site by “using known [core sampling] data for this site”.  FSEA, Technical Report 3, 

Field Sampling and Sediment Testing, Section 1.2 Scope of Work, p.  9 of 292.   

 

More importantly, the Battelle analysis itself is grossly out of date – having been 

completed before September 2008.  Yet the Corps used this stale and incomplete data as its basis 

for the 2013 FSEA.  The testing methodology used by Battelle to test for mercury, was 

subsequently determined by experts, appointed by the federal court in the HoltraChem litigation, 

to under-estimate the level of mercury by a factor of 2.0.  Although this expert determination is 

contained in a report released to the public in May of 2009, the Corps never updated its core 

sampling from Searsport, to re-test it to get an accurate assessment of the level of mercury in the 

Mack Point and Searsport FNP sediment, prior to issuing its Feasibility Study in April of 2013. 

  

The FSEA itself reflects the inadequacy of its data collection efforts by revealing the 

dearth of “pertinent meetings” and correspondence that the Corps has had relating to this project.  

According to the Corps, in 13 years, ONLY ONE “pertinent” meeting took place relating to this 

project and only seven (7) “pertinent” pieces of correspondence were received – four (4) of 

which were received from 2006 to 2008, two (2) to a State historical preservation office in 2009,  

and only ONE (1) of which was received in 2013.  Here is the list provided by the Corps with the 

nine (9) Appendices to the April 5, 2013 FSEA: 

 

List of Pertinent Meetings 

 

Agency Coordination Meeting: August 26, 2006 (See memorandum.)  

 

List of Pertinent Correspondence 

  

 Letter from NMFS to Corps dated February 14, 2013  

 Letter from Corps to SHPO
27

 dated January 28, 2009 with SHPO 

concurrence stamp March 9, 2009  

 Letter from SHPO to Corps dated February 28, 2008  

 Letter from NOAA to Corps dated May 14, 2007  

 Letter from USFWS to Corps dated May 25, 2007 and Sept. 27, 2006  

 

  

                                                 
27

 “SHPO” appears to be an abbreviation for “State Historic Preservation Office” since the referenced 

correspondence is between the Corps and the Maine Historic Preservation Commission. 
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The list of all the meetings and issues that the Corps failed to have during the past 

thirteen-plus (13+) years is far more extensive.  Indeed, the Corps referenced virtually nothing 

that occurred from 2008 through 2012 in furtherance of the assessment of need for this project.  

In the 13+ years since the Resolution by the House Transportation and Infrastructure was passed, 

directing the Corps to assess whether the Searsport channel and turn around required deepening, 

the following were not done by the Corps: 

 No public hearings have been held with stakeholders identified as potentially adversely 

impacted by any dredge-and-dump project at Mack Point, including impacted 

commercial fishermen.  

 No input has been solicited from communities in and around Pen-Bay regarding whether 

there is support for, or even a need for, the proposed “improvement” dredging project. 

 No testing has been conducted on the Mack Point dredge material to determine if dioxins 

are present. 

 No Dredge Management Plan has been approved, with (or without) the input of Pen-Bay 

lobstermen and residents. 

 No upland hazardous waste disposal site has been identified or reserved to take and 

properly dispose of the contaminated dredge spoils known to exist at Mack Point. 

 No studies have been undertaken regarding the impact of this dredging project on an 

infinite variety of benthic and land-based plant and animal species, in and around the 

Bay, including threatened and endangered species like, but not limited to, the Atlantic 

salmon and short-nose sturgeon (even though taxpayers have spent tens of millions of 

dollars on recovery efforts relating to these species). 

 No consideration was given to the possibility that this dredging could exacerbate the 

spread of mercury contamination from the HoltraChem facility, located up the Penobscot 

River -- contamination that is already present in the upper estuary of the Bay near Sears 

Island according to monitoring being conducted by experts appointed by the U.S. 

District Court in Maine.  This contamination, and high levels of mercury in the muscle 

meat of benthic species in that area (including lobsters and crabs) resulted in the closure, 

beginning on February 18, 2014, of a seven (7) square mile area, at the mouth of the 

Penobscot River and into the upper estuary, prohibiting harvesting lobster or crab in this 

area for at least two (2) years. 

 No prior comprehensive assessment was made of the suitability of the Belfast Bay 

Disposal Site or Penobscot Disposal Site (off Islesboro, Northport and Belfast). 

 No adequate, current core sampling has been done on any of the three proposed disposal 

sites (as noted above no updates were done for the Rockland disposal site and only three 

0.5 ft (6”) core samples were taken at both the Belfast Bay and Penobscot (Islesboro) 

disposal sites, in 2008.   

 Testing of core samples was done using analytical methodologies that the federal court’s 

experts have determined grossly under-estimate the level of mercury in Penobscot 

sediment by a factor of 2.0 and with which the high levels of copper, known to exist in 

this sediment, will interfere. No re-testing of prior core sampling was done, after May 

2009, when the federal court’s experts announced the proper test methodologies that 

needed to be done. 

 No Monitoring Survey or comprehensive assessment was made of the continued 

suitability of the Rockland Disposal Site, or any Penobscot Bay disposal sites, in light of 

the expanded commercial fishing operations that take place there now, particularly the 



Update 

02-21-2014 

 

 21 

lobster fishery that accounts for 46% of the entire lobster catch in the State of Maine. 

The above list is not intended to be an exhaustive list of the omissions in the FSEA and 

the Corps’ fulfillment of the mandate in the July 26, 2000, House Resolution’s directive; 

however, it is illustrative of the utter failure of the Corps to take this mandate, or the threat this 

project could pose to the economy of the Midcoast region of Maine, seriously.  The Corps’ has 

failed to do the “hard look” required to be done by the National Environmental Policy Act.  The 

Corps’ myopic focus on furthering the “Dredge It and They Will Come” philosophy, that has 

driven the Corps and DOT to pursue this dredging project from the outset, has led the Corps to 

engage in a strategy of willful ignorance to the harm this project may cause to the existing 

industries that form the foundation of the Midcoast Maine economy: commercial fishing 

(especially lobstering) and eco-tourism. 
28

  

 

 Apparently, the recession stopped the Corps’ efforts to conduct a Feasibility Study 

regarding deepening the Mack Point channel and turn around, after a brief flurry of activity by 

the Corps in 2006-2008.  After 2008, the environmental and economic studies done by, or at the 

behest of, the Corps in 2006-2008, seemingly just sat collecting dust on a shelf in Concord, 

Massachusetts, until sometime in 2012, when the Corps renewed efforts to draft the FSEA.   

 

The catalyst for the renewed work on the FSEA, was probably the permit application 

filed by DCP Midstream Partners LP (a/k/a DCP Searsport LLC or “DCP”).  DCP proposed to 

construct the largest LPG storage tank (22.7 million gallons) and marine “import” terminal on 

the East Coast, at Mack Point, in Searsport.   Around the time that DCP’s application was filed, 

the Corps and DOT appear to have dusted off the out-of-date, inadequate, stale and incomplete 

data for the Feasibility Study, prepared in 2004-2008, and began proceeding to prepare this long-

delayed report, so that they could dredge the channel at Mack Point to accommodate the LPG 

tanker traffic it would generate -- tankers that the Corps and the U.S. Coast Guard anticipated 

would have a draft of 39.7-ft.  Meanwhile, in the May 2012 Environmental Assessment done 

relating to the DCP tank and terminal, the Corps stated that: “No new dredging of the existing 

channel is required” for the 4-8 LPG tankers a year (with a draft estimate of 39.7-ft according to 

the USCG) that the proposed DCP LPG terminal would bring to Mack Point. 

 

The Corps and all State agencies granted all required permits to DCP to proceed with 

construction of the proposed LPG storage tank and marine terminal at Mack Point, and quietly 

continued to work on the parallel path of preparing the FSEA to do the dredging for these tankers 

-- dredging that the Corps claimed was not required in its May 2012 DCP EA.  The denial of the 

local Land Use and Site Plan Review permits by the Searsport Planning Board, on April 4, 2013, 

nullified all of the other State and federal permits.  The Corps issued its FSEA, on April 5, 2013 

– less than 12 hours after the local permits were denied -- claiming that dredging the Searsport 

FNP, and expanding its size by a third, was needed to address the transportation needs of 

“existing and future” vessel use of Mack Point and the Searsport FNP. 

 

  

                                                 
28

  You do not risk a $157+ million lobster fishery so that Sprague Energy and Irving Oil might save 

$845,000 a year.  You should not spend $13+ million Maine and U.S. taxpayer funds so that Sprague Energy and 

Irving Oil, two foreign-own oil companies, might save $845,000 a year. 
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I.  Segmentation To Avoid NEPA Mandates To Do An EIS 

 

It seems apparent that, by segmenting the DCP and dredging projects and treating them 

as though they were separate and unrelated projects, the Corps was seeking to avoid its 

obligations, under the National Environmental Policy Act (NEPA), to conduct an Environmental 

Impact Statement (EIS), on either or both projects.  In both cases, the Corps only did an 

Environmental Assessment (EA). And, in both cases, the Corps made specious findings of no 

significant impact (FONSI) from projects that, by design, have regional impacts on every 

community in and around Penobscot Bay and beyond.  Doing EAs, rather than the NEPA-

mandated EISs, has regrettably been a common practice of the Corps’ New England District, 

particularly for any and all projects relating to the port of Searsport, including Sears Island.   

 

For more than two decades, proposals to industrialize the port of Searsport in upper 

Penobscot Bay have led to litigation when the Corps failed to comply with its obligations, under 

NEPA, to conduct the required Environmental Impact Study (EIS).  See, e.g. Sierra Club v. 

Marsh, 769 F.2d 868 (1
st
 Cir. 1985); and Sierra Club v. Marsh, 976 F.2d 763 (1

st
 Cir. 1992). 

 

In each instance, when a new heavy industrial use has been proposed for the port of 

Searsport, both at Mack Point or on Sears Island (which are zoned for light industrial and marine 

uses, respectively), the Corps has attempted to evade its responsibilities to conduct an EIS under 

NEPA, by improperly claiming that each such proposed project has “no significant impact”(a 

FONSI determination) on the Midcoast region – thus circumventing the legal requirements for an 

EIS.  In each instance, the Corps has attempted to use an absurdly narrow definition of the scope 

of the proposed project to understate, misrepresent or ignore the true extent of the potential 

impacts upon the quality of the human environment.  In each instance, the Corps has drafted 

lengthy, but superficial, Environmental Assessments (EA), in an attempt to justify failing to 

comply with the NEPA EIS requirement.  Regrettably, this cycle is repeating itself again in the 

2013 FSEA, recommending deepening the Searsport FNP and increasing its size by a third.   

 

The Corps even made a FONSI determination in its evaluation of the DCP proposal to 

build the largest LPG storage tank and marine import terminal on the East Coast, with a 22.7 

million gallon refrigerated tank of UNodorized LPG and no back-up power source, fed by a 

mile-long pipeline that meandered from the Bay through a flood zone and 33 fuel tanks 

containing 55 million gallons of volatile petrochemicals.  The Corps disingenuously found no 

regional impacts from this proposed facility despite the fact the permit allowed DCP to have up 

to 144 tanker trucks a day, and an undisclosed number of rail cars, coming and going from this 

facility – traveling the two-lane stretches of Route 1 that serve as the Main Street for most 

Midcoast Maine towns in the region, and an unlimited number of LPG tankers servicing the 

facility (although estimates were for 4-8 vessels per year – the permit had no such limitation).  

Even the fact that the fire safety and security of this facility would have been a burden on every 

town in the region, which has volunteer fire departments protecting their citizens, did not merit a 

finding of significant impact according to the Corps. 

 

Here, the potential and inevitable impacts of this proposed dredging project on the human 

environment are infinitely more significant than any prior dredging proposal in Penobscot Bay.  

The Corps has given no consideration to the fact that more than 46% of all Maine Lobster 

landings, made in the State of Maine, occur in Penobscot Bay. Yet again, the Army Corps of 
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Engineers has determined that this project would have “no significant impact” to merit an EIS, 

while at the same time promoting this project in public statements as having wide-ranging, 

regional and statewide impacts – with the intent of facilitating industrial development.  (See 

articles cited in footnote 3). 

 

 If, as the First Circuit previously ruled, the prior proposed projects (including a causeway 

to Sears Island with a proposed container ship terminal) required an EIS under NEPA, surely a 

dredging project that contemplates dredging almost a million cubic yard of material, including 

contaminated sediment, and dumping these spoils in the heart of the most fertile lobster grounds 

in the United States, has a sufficient “significant impact” to merit doing an EIS. 

 

 The history of Penobscot Bay and the tension between those who would use Searsport’s 

port area, at the head of the Bay, for heavy industrial uses, and those who seek to preserve the 

environmental integrity of this area from unreasonable degradation through industrialization, to 

maintain the current economic foundations of the economy of the region (lobstering and eco-

tourism) was well recited by the First Circuit Court of Appeals in its decision in Sierra Club v. 

Marsh, 769 F.2d 868 (1
st
 Cir. 1985).  Since it is clear that the Corps has learned nothing from the 

First Circuit’s prior opinions admonishing the Corps for failing to comply with the requirements 

of NEPA, the First Circuit Court’s recitation of that history is repeated here – as it seems it 

cannot be repeated enough to change the conduct of the Corps’ New England District to conform 

to the requirements of controlling federal law. 

 

 Specifically, the First Circuit Court of Appeals made the following observations about 

the Corps’ failure(s) to comply with NEPA in evaluating a proposed industrial development in 

the port of Searsport area: 

 

Those interested in developing Sears Island for industrial purposes have 

suggested using it as a site for a nuclear-powered electric generating plant,[
29

] a 

coal-fired power plant, a petroleum refinery, and an aluminum reduction plant.[
30

]  

These proposals have received varying degrees of consideration, but each has 

ultimately been withdrawn.  The most recent proposal for Sears Island consists of 

three parts: (1) a 1,200-foot solid-fill causeway that would connect Sears Island to 

the mainland with a railroad line and a two-lane road; (2) a dry-cargo marine 

terminal designed principally for the shipping of lumber and agricultural products, 

containerized cargo, and, possibly at a later stage in the project, coal; and (3) an 

industrial park in an area adjacent to the cargo port.  The precise nature of the 

industrial park is now uncertain, for the park's eventual shape depends on what 

businesses choose to locate there.  The plans for the other two components, 

however, are definite, and the impact of those plans has been discussed in great 

detail by various federal agencies which have examined the proposal. 

                                                 
29

  Central Maine Power’s plan to develop a nuclear power plant on Sears Island had to be abandoned after a fault 

was discovered under Sears Island.  This fault and others remain very active in the Searsport area and in north 

Penobscot Bay, which are prone to earthquake “swarms” routinely each year. 

30
  Since the First Circuit issued this decision in 1985, Sears Island was also rejected as the site for a proposed LNG 

storage tank and terminal and Mack Point was determined by FERC to be unsuitable as an alternative for siting the 

proposed Downeast LNG facility.   
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*     *     * 

The record also reveals a lengthy, complex, and controversial history 

underlying the creation of the EA's (and FONSI's) here at issue.  Federal review 

of the Sears Island project began in 1981 when the Maine DOT circulated a 

preliminary study for construction of a causeway from the mainland to Sears 

Island.  At least one federal agency, the Fish and Wildlife Service, said the study 

was too narrow; it said that any environmental study should include the effects of 

the proposed port facility and related industrial development as well.  Maine 

DOT, however, prepared an EA that focused only on the causeway.  The Federal 

Highway Administration adopted this EA as its own, 42 U.S.C. § 4332(2)(D), 

issued a FONSI, and approved federal funding for the causeway.  At this point, at 

least four federal agencies objected-three ‘environmental’ agencies (the Fish and 

Wildlife Service, EPA, the National Marine Fisheries Service) and the Coast 

Guard.  See 42 U.S.C. § 4332(2)(C) (“Prior to making any detailed statement, the 

responsible Federal official shall consult with and obtain the comments of any 

Federal agency which has jurisdiction by law or special expertise with respect to 

any environmental impact involved.”) (emphasis added). These four agencies said 

that the EA was inadequate and that all three parts of the proposed development 

(causeway, port, and industrial development) should be considered together in an 

EIS. 

Maine DOT then prepared another EA, this time on the port facility alone; the 

Federal Highway Administration adopted this EA and then issued another FONSI.  

Again, the three federal environmental agencies objected, and this time the 

Commerce Department's Economic Development Administration joined them.  

Again, these federal ‘commenting’ agencies asked for an EIS; and the Economic 

Development Administration stated that it would not consider Maine's request for 

funding without a combined EIS on “the three major components of the project: 

causeway, port facility, and industrial park.”  Responding to this criticism, the 

Federal Highway Administration adopted a new document, prepared by Maine 

DOT, called an “Environmental Assessment Summary.”  The new document 

considered both causeway and port, but it expressly disclaimed any need for 

consideration of “development on Sears Island outside of the current marine 

terminal project.”  On December 16, 1983 the Federal Highway Administration 

issued yet another FONSI for the causeway/port project. 

On the same day, the Army Corps of Engineers (the agency responsible for 

issuing permits for the project) released its own EA, in respect to port and 

causeway, and, on the basis of that EA, issued a FONSI.  The three environmental 

agencies criticized the Corps' EA.  The Corps responded with a further “Statement 

of Findings and Environmental Assessment,” and, after renewed criticism, issued 

a “Supplement to Statement of Findings.”  The Corps, like the Federal Highway 

Administration, concluded with a FONSI.  Then, without preparing an EIS, it 

issued a permit allowing causeway and port construction to begin.  At that point, 

the Sierra Club filed suit. 

Sierra Club v. Marsh, 769 F.2d at 872-873 (emphasis in original). 
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Another similarity between this EA and FONSI determination and this refusal by Corps 

to conduct an EIS, and the prior instances that have been overturned through court action, is the 

length of the EA prepared to justify not doing an EIS.  Here, like before, the EA that the Corps 

prepared is excessively long – far exceeding the 10-15 page limit that the CEQ and Corps 

regulations envision as the appropriate length of an EA.
31

  Previously, the First Circuit criticized 

this same phenomenon in the Sierra Club v. Marsh decision.  The First Circuit Court of Appeals 

noted as follows: 

 

As this history indicates, we do not have before us the “brief” or “concise” EA 

of which the CEQ's regulations speak.  40 C.F.R. § 1508.9.  Rather, we have an 

‘EA’ consisting of at least seven documents containing 350 pages of text, plus 

numerous pages of diagrams, maps, and technical drawings.  They include: 

EA on causeway (prepared by Maine DOT for Federal Highway 

Administration), as revised (Sept. 1982) - 30 pages 

EA on port facility (prepared by Maine DOT for Federal Highway 

Administration) (Aug. 1983) - 138 pages, plus 61 pages of appendices and 

34 pages of technical drawings 

Summary EA on both causeway and port facility (prepared by Maine DOT 

for Federal Highway Administration) (Nov. 1983) - 17 pages plus 29 

pages of responses to various agencies' objections 

Corps' first EA (Dec. 1983) - 4 pages 

Maine DOT study (prepared at the request of the Corps) reevaluating the 

environmental effects of building the causeway (April 1984)-110 pages 

Corps' statement of findings and EA (July 1984) - 15 pages 

Corps' supplement to statement of findings (Aug. 1984) - 7 pages 

The agencies claim these documents support one conclusion, namely that the 

Sears Island project will have no significant impact on the environment. 

The very length and detail of these documents have posed something of a 

dilemma to the agencies, the parties, and the reviewing courts.  On the one hand, 

one is tempted to argue that the very complexity of the documents shows that an 

EIS is needed.  The EA's are far longer than the CEQ recommends, see Forty 

Most Asked Questions, supra, 46 Fed.Reg. at 18037 (calling on agencies “to limit 

EA's to not more than approximately 10-15 pages”), and significantly longer than 

the typical full-blown EIS, see 40 C.F.R. § 1502.7 (1984) (EIS should “normally 

be less than 150 pages and for proposals of unusual scope or complexity ... less 

than 300 pages”). The CEQ has stated: 

Agencies should avoid preparing lengthy EAs except in unusual cases, 

where a proposal is so complex that a concise document cannot meet the  

  

                                                 
31

  This EA is 133 pages in length, including the redacted version of the USCGs LOR and containing several charts, 

technical drawings and diagrams.  Sixty-nine (69) pages of that are comprised of just the ACE portion of the EA. 
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goals of [CEQ regulations] and where it is extremely difficult to determine 

whether the proposal could have significant environmental effects.  In 

most cases, however, a lengthy EA indicates that an EIS is needed. 

 

40 Fed.Reg. at 18037 (emphasis added). 

Sierra Club v. Marsh, 769 F.2d at 873-874 (emphasis in original). 

 Similarly, here, the Corps prepared a lengthy, albeit superficial, Feasibility Study, 

draft EA, draft FONSI determination, and draft Clean Water Act Letter.  Accompanying these 

documents are appendices and supporting data that are hundreds of pages long.  Specifically, the 

FSEA includes: 

 Draft Feasibility Study Report  -- 91 pages; 

 Draft Environmental Assessment  -- 70 pages; 

 Finding of No Significant Impact – 2 pages; 

 Record of Non-Applicability (RONA) and Emissions Calculations – 5 pages;  

 Clean Water Act Section 404(b)(1) Evaluation  -- 6 pages; 

 Nine (9) Appendices – totaling 226 pages; 

 TECHNICAL REPORT 1: Final Report, Marine Geophysical Investigation 

Channel Deepening Project – 98 pages; 

 TECHNICAL REPORT 2: Marine Archaeological Study – 150 pages; 

 TECHNICAL REPORT 3: Field Sampling and Sediment Testing – 292 pages; 

 TECHNICAL REPORT 4:  Shipwreck Preliminary Assessment – 64 pages; and 

 TECHNICAL REPORT 5:  ADCP and Tide Data Collection – 37 pages 

 

 

In a later action, in one of several rounds of litigation in the Sierra Club v. Marsh Sears Island 

cases, the Sierra Club challenged the adequacy of the “secondary impact analysis” in the Sears 

Island EIS, ultimately completed by the Corps under duress and after issuance of a federal Court 

order.  On review, the First Circuit noted as follows: 

In this case the district court similarly examined the administrative record, 

including the supplementary affidavits, to determine whether the EIS secondary 

impact analysis was adequate. After reviewing the record, the court concluded 

that it was reasonable for the agencies to conclude that the four light-dry 

industries evaluated in the EIS are the only industries that are reasonably likely 

to develop on Sears Island as a result of the port project. If, in contrast, the 

district court had concluded, for example, that it was unreasonable for the 

agencies to decide that heavy industry was not a reasonably foreseeable 

secondary impact of the port project, therefore making the EIS analysis of 

secondary impacts inadequate (because the EIS did not discuss all reasonably 

foreseeable indirect effects), that inadequacy could not be cured by information 

and analysis that is in the administrative record but not incorporated into the EIS. 

Sierra Club v. Marsh, 976 F.2d 763, 772 (1
st
 Cir. 1992) (emphasis supplied). 
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Now, we are confronted by another Corps attempt to evade NEPA’s requirement to do an 

EIS assessing the impacts of another proposed project that has the intended result of facilitating 

and encouraging heavy industrial development in the Searsport port area.  (See Footnote 3). This 

is the same Corps District that told the federal courts that they need not do a secondary impact 

analysis in the Sears Island EIS, because federal agencies were entitled to reject 

recommendations that the EIS evaluate impacts associated with “heavy” industrial development, 

because “heavy” industry is a term without precise meaning, providing no basis for analysis.   

 

The District Court held that:  

 Although “ heavy ” industry is an imprecise term (as is “light-dry” industry), its 

vagueness is not sufficient reason to restrict the secondary impact analysis to 

“light-dry ” industries. The fundamental question is not what is or is not “heavy” 

industry, but whether anything other than “light-dry” industry (however that 

imprecise term may be defined) is a reasonably foreseeable secondary 

development. 

Sierra Club v. Marsh, 714 F.Supp. 539, 561-562 (D.Me. 1989).  The Court also provided 

the following definition of heavy industrial use in footnote 27 of its decision. 

f.n. 27  A report entitled “Where Should Heavy Industry Be Located in Central 

Maine?”, see FEIS, at 12–8, contains the following attempt at a definition:  

Heavy industry means a development characteristically employing 

equipment such as, but no (sic) limited to, smoke stacks, tanks, distillation 

or reaction columns, chemical processing equipment, scrubbing towers, 

pickling equipment, and waste treatment lagoons; which industry, 

although conceivably operable without polluting or otherwise causing a 

significant adverse environmental impact on the coastal are (sic) (by, but 

not limited to, the likelihood of generation of glare, heat, noise, vibration, 

radiation, electromagnetic interference and obnoxious odors) has the 

potential to pollute or otherwise cause a significant adverse environmental 

impact.  

Plaintiffs' Memorandum in Support of Objection to Defendants' Motion for 

Summary Judgment, at 18.  

Id. 

 Heavy industrialization of the port of Searsport remains inconsistent with, and destructive 

to, the existing industries that form the foundation of the economy of the Midcoast Maine region.  

And yet – reminiscent of the movie Ground Hog Day – we find ourselves, again, arguing about 

why the Corps should have done an EIS, and not an EA, when considering a proposed project in 

the Searsport port area. 
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The last step in the process for the DCP LPG tank and terminal to become a reality was to 

obtain local land use and zoning permits from the Searsport Planning Board (SPB).  The SPB 

held ten (10) public hearings regarding the potential impacts of the tank project on the region, 

over a five (5) month period.  These were the only public hearings held on this project – both the 

State DEP and the Corps expressly denied the requests for public hearings made by hundreds of 

individuals, multiple organizations and at least four (4) local municipalities in the area.
32

  

While the DCP local, State and federal applications were pending, no effort was made by 

the Corps to update the data previously collected for the dredging Feasibility Study, in 2006 to 

2008, despite the passage of a significant amount of time and despite the vast array of changes, 

environmentally and economically, in Penobscot Bay and in the U.S. Energy markets – 

especially relating to imports of petroleum products and mercury contamination in the upper 

Pen-Bay area, near this project.  The Corps merely based the 2013 Mack Point Feasibility Study 

on the data collected in 2003-2008. 

The date scheduled for the Searsport Planning Board’s final determination on whether to 

grant the required local permits for the DCP LPG facility was April 4, 2013.  On March 27 and 

28, 2013, the SPB determined on the first two night’s of its deliberations that DCP had failed to 

meet three (3) mandatory performance standards in the Searsport zoning ordinances.  Under the 

Searsport ordinances, failure to meet even one performance standard would be fatal, requiring 

denial of the requested permit(s).  In response, DCP representatives stormed out of the SPB 

meeting and on April 2, 2013, attempted to withdraw their application before the final SPB vote.  

The SPB denied this request because there is no provision in the Searsport ordinances for 

withdrawing an application after deliberations have commenced.  On April 4, 2013, the SPB 

denied DCP’s applications for Land Use and Site Plan Review Permits.  Ultimately, the SPB 

determined that DCP had failed to meet at least 10 mandatory performance standards under these 

ordinances.   

On April 5, 2013, the Corps released the FSEA – giving the public only thirty (30) days 

to file responses to the drafts, which included more than a thousand pages of findings and data in 

attached appendices.  

 

III.  WHAT WE DO KNOW ABOUT THE 

CONTAMINATION AT MACK POINT 

 

Despite the fact that the Corps has had 13+ years to conduct a proper analysis of the 

contaminants in the dredge material and sediments off Mack Point and the upper estuary of 

Penobscot Bay; to do a comprehensive suitability assessment of the Rockland, Belfast and 

                                                 
32

  The Corps counted these requests as only “a total of 22 public hearing requests were received in response to the 

Public Notice” – ignoring the fact that many requests were filed by organizations representing many people and 

municipalities representing literally thousands of people in the communities in and around Penobscot Bay that the 

tank and terminal, and associated vessel, truck and rail traffic would have significantly and directly impacted. 

Department of the Army Environmental Assessment and Statement of Finding for Application No. NAE-2010-

02347, pp. 7, 9.  Like the Mack Point dredge-and-dump EA, the Corps made a specious FONSI determination in the 

tank matter as well, in an effort to evade the requirements of NEPA for an EIS, and to expedite approval of permits 

without public hearings. 

http://thanksbutnotankorg.ipage.com/NAE-2010-02347-coastguard.pdf 
 

http://thanksbutnotankorg.ipage.com/NAE-2010-02347-coastguard.pdf
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Penobscot disposal sites; and to find a suitable upland solution for disposal of contaminated 

dredge spoils from Mack Point at a licensed upland facility capable of properly handling such 

toxic materials, the April 5, 2013, FSEA is devoid of any such assessments.  Indeed, the Corps 

acknowledges in the draft Clean Water Act letter that they did not even consider any report and 

data on prior spills or contaminants in the area proposed for dredging.    

 

Specifically, the draft Clean Water Act filing, that is buried at the end of the Corps’ 

Environmental Assessment in support of the Feasibility Study (CWA-4, FSEA p. 194 of 196), 

contains the following extraordinary answers from the Corps:

 
 

  

 

CWA-4 

 

3. Evaluation and Testing (Subpart G). 

 

a.  The following information has been considered in evaluating the biological availability of 

possible contaminants in dredged or fill material.  (Check only those appropriate.) 

 

  1) Physical characteristics.......................... | X | 

  2) Hydrography in relation to known or  

   anticipated sources of contaminants............... | X | 

  3) Results from previous testing of the material or 

   similar material in the vicinity of the project . |     | 

  4) Known, significant sources of persistent  

   pesticides from land runoff or percolation ..... |     | 

  5) Spill records for petroleum products or designated  

   hazardous substances (Section 311 of CWA) ........ |     | 

  6) Public records of significant introduction of  

   contaminants from industries, municipalities,  

   or other sources ..... |     | 

  7) Known existence of substantial material deposits  

   of substances which could be released in harmful 

   quantities to the aquatic environment by man-induced  

   discharge activities.............. |     | 

  8) Other sources (specify) ........................... |     | 

 

        List appropriate references. 

 

  Environmental Assessment for Searsport Harbor Navigation Improvement Dredging 

Project, Maine, 2011 

 

b.  An evaluation of the appropriate information in 3a above indicates that there is reason to 

believe the proposed dredge or fill material is not a carrier of contaminants, or that levels of 

contaminants are substantively similar at extraction and disposal sites and not likely to 

require constraints.   

 

      | X | |    | 

     YES NO 
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Thus, after acknowledging, in 2000, that fully half of the Mack Point dredge spoils were 

deemed “unsuitable for uncontained open ocean disposal,” the Corps in preparing the FSEA in 

2012-2013 simply chose not to consider: 

 

 Results from previous testing of the material or similar material in the vicinity of the 

project; 

 Known, significant sources of persistent pesticides from land runoff or percolation; 

 Spill records for petroleum products or designated hazardous substances (Section 311 

of CWA) – of which there are dozens relating to Mack Point, equally as many or 

more for the GAC chemical plant at nearby Kidder Point, and a total of 365 reports 

relating to Searsport (although not all reports related to possible sediment 

contamination at Mack Point per se); 

 Public records of significant introduction of contaminants from industries, 

municipalities, or other sources (again there are literally hundreds of these, not the 

least of which are contained in three reports, prepared by court-appointed experts, for  

the federal court in Maine, in multi-year studies on mercury contamination in the 

Penobscot River basin and the upper estuary of Penobscot Bay, caused by the 

HoltraChem facility up the Penobscot River near Orrington, Maine); or 

 Known existence of substantial material deposits of substances which could be 

released in harmful quantities to the aquatic environment by man-induced discharge 

activities – the Corps need only review its own files to find these records. 

 

Indeed, nothing in the FSEA suggests that the proposed dredge materials (for either the 

maintenance or improvement dredge projects) were even tested, in 2007 and 2008, for the 

presence of dioxins – something Jay Clement acknowledged was needed in April of 2000.  

Accordingly, while the Corps stated that fully half of the 375,000 cy of dredge material 

originally proposed for dumping in 2000 was deemed too contaminated to be suitable for 

uncontained open ocean disposal, the Corps and MeDOT have now produced a proposal where 

almost a million cubic yards of potentially highly contaminated dredge spoils would be dumped, 

at up to three (3) disposal sites in Penobscot Bay – spreading this contamination throughout the 

entire length of the Bay. 

 

There is no legitimate excuse, nor justification, for the Corps’ deliberate indifference 

regarding the extent of, and potential health and economic impacts from, spreading the toxins, 

heavy metals and contaminants in the Mack Point dredge spoils throughout Penobscot Bay.  The 

Corps has known about, and acknowledged the significant extent of, contamination in the 

sediments off Mack Point for more than a decade, yet the Corps and Maine DOT are now 

tripling-down on their prior proposal to dump this contaminated material in the State waters in 

Penobscot Bay – proposing to dump almost a million cubic yards of contaminated dredge spoils 

from Mack Point in the heart of the most productive lobster fishery in Maine, and in the United 

States.  However, even a rudimentary examination of just the evidence in the public domain 

demonstrates that the passage of 13+ years since the last ill-conceived dredge-and-dump 

proposal was made, has not made the sediment off Mack Point any less contaminated or toxic.   
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Despite the lack of adequate, updated testing by the Corps, let alone any effort by the 

Corps and DOT to find a proper upland hazardous waste disposal site for this contaminated 

material, the December 23, 2013 application by Sprague Energy, seeking a permit to do 

“maintenance dredging” at Sprague’s piers at Mack Point from DEP, offers an updated 

assessment of the toxic stew of contaminants that is contained in the sediment at Mack Point.  

Sprague, in its initial DEP and Corps permit applications (since withdrawn), sought to remove 

11,700 cy of material from the berth area around their Mack Point piers and was proposing to 

dump these dredge spoils in the Rockland Disposal Site – in the heart of the most productive 

lobstering grounds in Maine, in precisely the same location that lobstermen objected to dumping 

Mack Point dredge spoils in 2000.   

 

On November 4, 2013, the Corps provided a core sampling plan for Sprague to use, 

which required six (6) core samples be taken in the area proposed for maintenance dredging, to 

the proposed dredge depth (37-ft MLLW at the liquid dock berth and -40-ft MLLW at the bulk 

berthing dock).  This core sampling plan contained several fundamental errors and omissions. 

 

First, despite the Corps’ prior acknowledgement of the failure to test this sediment in 

2000 for the presence of dioxins, the core sampling plan provided to Sprague by the Corps 

inexplicably, again, failed to require Sprague to test these materials for dioxins.  Second, the 

analytical methods that the Corps’ core sampling plan required Sprague to use, do not conform to 

the analytical methods that the experts appointed by the federal court in Bangor, Maine, in the 

Mallinkrodt litigation, have determined are required for use on Penobscot sediment to obtain an 

accurate assessment of the level of mercury in this sediment.   

 

These “HoltraChem” litigation experts were appointed by the federal court in Bangor,  

almost a decade ago, to study mercury contamination in the Penobscot River and Bay from the 

HoltraChem facility up the Penobscot River.  The Phase I and Phase I Update Reports of this 

study are publicly available online.  In their May 2009 Update Report to the federal court, the 

court's experts revealed that Penobscot sediment has "peculiar" properties that require specific 

analytical methods be used to obtain an accurate reading on the level of mercury in this 

material.  According to the federal court's experts, unless the "EPA Method 1630 with 

distillation" is used to test Penobscot sediment, the mercury levels in this material will be under-

estimated by a factor of 2.0.  Total Hg concentration was determined by the court's experts by 

EPA Method 7473 (using a Direct Mercury Analyzer)."   

 

The 2009 Update Report specifically states that: 

 

The QA/QC program found that the analytical method we were originally using 

(solvent extraction) was not extracting all methyl Hg from Penobscot sediments. 

This under-estimation was occurring despite the fact that extraction of methyl Hg 

from standard materials was highly efficient as expected.  This is the first known 

case of this occurring, and we have concluded that this extraction problem is 

peculiar to Penobscot sediments. 

 

...We found that the extraction method was underestimating methyl Hg 

concentrations by a factor of 2.0.... Going forward analyses of methyl Hg 

concentrations in sediments and wetland soils are being done by the distillation 
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method. 

 

Penobscot River Mercury Study, Update to Phase I Report (May 2009), p. 27 of 68 (emphasis 

supplied); see also, p. 24 in which it is stated that "Total concentrations was determined by EPA 

Method 7473 (using a Direct Mercury Analyzer)." 
33

  

 

Contrary to the express findings by the court’s experts, detailed in their May 2009 Phase I 

Update Report, the Corps, in its November 2013 core sampling plan, advised Sprague to use the 

EPA 7471 analytical method to determine the mercury levels in the sediment at the Mack Point 

piers.  (DEP application, Att. 14, p. 7)  The EPA describes the 7471 analytical method as: "a 

cold-vapor atomic absorption procedure" for measuring the levels of mercury in a solid or 

semisolid sediment sample. http://www.epa.gov/osw/hazard/testmethods/sw846/pdfs/7471b.pdf 

However, copper has also been determined to interfere with results when EPA Method 7471 is 

used, although copper concentrations as high as 10 ug/g had no effect on recovery of mercury 

from spiked samples. 

 

In the test results attached to the December 23, 2013 Sprague DEP application (DEP 

Application, Att. 15), Sprague's contract laboratory (Absolute Resource Associates) confirms 

that the analytical method used to test the Sprague Mack Point core samples, in November 2013, 

was, in fact, the EPA 7471 analytical method - not EPA Method 1630 with distillation or EPA 

7473 - the method(s) the federal court's experts used and have advised should and must be used 

to obtain an accurate determination of the level of mercury in Penobscot sediment.  Those test 

results showed high levels of copper – well in excess of 10 ug/g – indicating a high likelihood 

that the mercury levels obtained in the 2013 Sprague Mack Point testing were inaccurate and 

grossly understated the levels of mercury present. 

 

  However, even using a less than optimal testing methodology, the test results attached to 

the Sprague Application to DEP, reveal that the sediments off Mack Point have high levels of 

carcinogens, toxins, pesticides, heavy metals and other contaminants – contamination the 

existence of which is well known to, and previously acknowledged by, the Corps of Engineers 

and DOT officials.  According to the analysis that was prepared for Sprague and submitted to 

DEP with the application filed on December 23, 2013, the core samples of the sediment at the 

Sprague pier area contain the following contaminants, in one or all of the core samples, at levels 

above the “reporting limits” provided by the “Regional Implementation Manual for Evaluation of 

Dredged Material Proposed for Disposal in New England Waters” (April 2004) [2004 RIM]: 

 

 Pesticides 

 PCBs Congeners NOAA/RIM list 

 PAHs 

 Solid Digestion for ICP Analysis 

 Arsenic 
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 Update to Phase I Penobscot River Mercury Study 

http://www.maine.gov/dep/spills/holtrachem/penobriver/penobsrivermercurystudy_phase_I_upd

ate_report_july_2009_part%201.pdf  

 

http://www.epa.gov/osw/hazard/testmethods/sw846/pdfs/7471b.pdf
http://www.maine.gov/dep/spills/holtrachem/penobriver/penobsrivermercurystudy_phase_I_update_report_july_2009_part%201.pdf
http://www.maine.gov/dep/spills/holtrachem/penobriver/penobsrivermercurystudy_phase_I_update_report_july_2009_part%201.pdf
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 Chromium 

 Copper 

 Mercury 

 Nickel  

 Lead 

 Zinc  

 Naphthalene 

 Acenaphthene 

 Flourene 

 Phenathrene 

 Anthracene 

 Fluoranthene  

 Pyrene 

 Benzo(a)anthracene 

 Chrysene 

 Benzo(b)fluoranthene 

 Benzo(k)fluoranthene 

 Benzo(a)pyrene 

 Indeno(1,2,30cd)perylene 

 2-fluorobiphenyl SUR 

 o-terphenyl SUR 

 Tetrachloro-m-xylene SUR 

 Decachlorobiphenyl SUR 

 

The benthic species, including the lobster population, of Penobscot Bay is already 

enduring many stressors (including warming waters, predation by invasive species like the green 

crab, and ocean acidification).   Dumping any dredge spoils, even spoils deemed suitable for 

open ocean disposal, into the Bay will place an undue burden on these species and should not be 

permitted.  However, dumping contaminated dredge spoils in any of the designated disposal sites 

in Penobscot Bay would pose a significant risk to: public health; the health of Penobscot Bay and 

the flora and fauna in and around the Bay; the health of the lobsters and other benthic species in 

the Bay; and the reputation and continued economic viability of the lobster industry in Pen-Bay 

and the State of Maine, on which so much of Maine’s economy depends to thrive.  For this 

reason, dumping contaminated dredge spoils cannot be tolerated or approved under any 

circumstances. 

 

The February 18, 2014, action by the Maine Department of Marine Resources, directing 

that a seven (7) square mile area of at the mouth of the Penobscot River including a portion of 

the upper estuary of the Bay near Stockton Springs, be closed to harvesting lobsters and crab for 

at least two (2) years, because of high levels of mercury found in the muscle meat of lobsters and 

crabs in that area caused by the HoltraChem mercury contamination, highlights the imminent 

environmental and economic risks that the proposed dredging project may pose to the valuable 

Pen-Bay lobster industry.  The impact of this dredging proposal on the spread of the HoltraChem 

mercury contamination and the risk of spreading Mack Point mercury contamination to the area 
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of the Bay in which 46% of all lobsters landed in Maine are caught must be adequately studied 

and understood before this dredging proposal can proceed. 

 

The cautionary lessons from Long Island Sound lobster die-offs should and must inform 

how this project proceeds. No dredge spoils, contaminated or otherwise, should be dumped in 

this valuable lobstering ground. If the volume of dredge spoils, and contamination from the 

Mack Point dredge spoils, do not destroy the Pen-Bay lobster fishery outright, exposure of more 

than 46% of the entire Maine lobster catch to the contamination known to exist in Mack Point 

dredge spoils could destroy the reputation for wholesomeness of Penobscot Bay lobsters and, as 

a result, do irreparable harm to this fishery and to the iconic "Maine Lobster" brand.   

 

In addition to the 2013 Sprague Mack Point core samples, there are online tools that 

provide evidence of the significant levels of contamination that have been dumped at the Mack 

Point Sprague and Irving site over the years, and in the surrounding areas of the upper estuary of 

the Bay near Sears Island and from sources up the Penobscot River. 

For example, the Maine DEP’s Hazardous & Oil Spill System has an online report 

service that reveals there have been 365 reported oil and hazardous materials spills in Searsport 

alone, since 1983.
34

  Many of these have occurred at the Sprague and Irving facility at Mack 

Point, and the nearby GAC Chemical plant, which is located on the other side of Sears Island on 

Kidder Point.  While almost no report that was filed with DEP, regarding hazardous and oil spills 

that have occurred on or after the fall of 2010 is reviewable through the DEP’s online site,
35

 this 

site does reveal that oil and hazardous materials spills have been a constant reality at Mack Point 

and the nearby GAC facility for decades. 

Similarly, the Detailed Facility Reports, from the U.S. EPA’s Enforcement & 

Compliance History Online (ECHO) website, on the Sprague Energy and Irving Oil facilities at 

Mack Point, reveal an exponential increase, since 2006, in the history of reported chemicals 

released per year by Sprague Energy, at Mack Point, for:  

 

 Lead compounds;  

 Polycyclic aromatic compounds; 

 Benzene; 

 Naphthalene; 

 1,2,4-trimethylbenzene; 

 Tolulene; 

 N-hexane; and 

 Xylene (mixed isomers) 

 

 

                                                 
34

   http://www.maine.gov/dep/rwm/hoss/ 

 
35

 Almost all reports filed since the fall of 2010, for all locations in Maine, are listed as “report pending” on 

the site and the details of the reported spills, including location each occurred within a town, cannot be reviewed 

online. 

 

http://www.maine.gov/dep/rwm/hoss/
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Figure 1.  Sprague Energy Searport, Maine, Mack Point Facility 

 
 

 

Also, the EPA’s ECHO site reveals a history, before 2006, of releases of thousands of 

pounds annually of methyl tert-butyl ether by Irving, as well as a continuous release of the 

chemicals listed above.  However, the Detailed Facility Report, Compliance Monitoring History 

summaries, on the EPA’s Enforcement & Compliance History Online (ECHO) website, for the 

Irving Oil and Sprague Energy facilities at Mack Point reveal that, from May of 2008 to May 

2012, State inspections of these petroleum storage facilities and intermodal marine terminal 

involved only “Reconnaissance without Sampling.”(emphasis supplied).  However, on August 22, 

2013, EPA evaluated the Sprague Energy facility and made a determination of noncompliance.  

In fact, the ECHO website states that Sprague has been in “noncompliance with the Clean Water 

Act for 3 of the last 12 quarters, although the details of the noncompliance are not indicated on 

this site.
36

 

Enforcement and Compliance Summary 

Statute 

Insp 

(5 

Years) 

Date of 

Last 

Inspection 

Current 

Compliance 

Status 

Qtrs 

in 

NC 

(of 

12) 

Qtrs in 

Significant 

Violation 

Informal 

Enforcement 

Actions (5 

years) 

Formal 

Enforcement 

Actions (5 

years) 

EPA 

Cases 

Penalties 

(5 years) 

CAA -- -- No Violation 0 0 1 1 -- $17,500 

CWA 9 8/22/2013 Noncompliance 3 0 -- -- -- -- 

RCRA -- -- No Violation 0 0 -- -- -- -- 

 

 There have also been numerous studies of environmental and adverse health 

consequences suffered by a variety of species located in and around Mack Point, Long Cove and 

Sears Island.  Oil spills (accidental and intentional), chemical spills, pesticide use, creosote from 

pilings, and even a study of the effect of chemical dispersants applied to an intentional dumping 

of oil have all occurred in this area.  As a result, the sediment around Mack Point contains a toxic 
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 http://echo.epa.gov/detailed_facility_report?fid=110028276513&redirect=echo 

 

 

ICIS  

Primary 
Law/Section 

Case 
Number 

Case 
Type 

Lead 
Agency 

Case 
Name

Issued/Filed 
Date 

Settlement 
Date 

Federal 
Penalty 

State/Local 
Penalty 

SEP 
Cost 

Comp 
Action 
Cost 

 

- No data records returned. 
Federal enforcement actions and penalties shown in this section are from the Integrated Compliance Information System (ICIS-FE&C). 
These actions may duplicate records in the Formal Enforcement Actions section. 

 

Environmental Conditions  
Permit ID Watershed Watershed Name Receiving Waters Impaired Waters? Combined Sewer System?  

ME0002208  01050002  Maine Coastal. Maine.  Penobscot Bay  NO No  

 

TRI History of Reported Chemicals Released in Pounds per Year at 
Site:04974SPRGSMACKS   

Chemical releases reported to TRI are provided for context and are not associated with non-compliance for that facility. 
Year 

/  
Total Air 

Emissions 
Surface Water 

Discharges 
Underground 

Injections 
Releases to 

Land 
Total On-site 

Releases 
Total Off-site 

Transfers 
Total Releases and 

Transfers  

2002                

2003 38 45     83 9 92  

2004 38 37     75 5 80  

2005 42 38     80 14 94  

2006 1,153       1,153   1,153  

2007 1,331       1,331 84 1,415  

2008 1,263       1,263   1,263  

2009 1,203       1,203 2 1,205  

2010 1,118 2     1,120   1,120  

 

TRI Total Releases and Transfers by Chemical and Year 
Chemical releases and transfers are in pounds except where otherwise noted. 

Chemical Name  2002 2003 2004 2005 2006 2007 2008 2009 2010  

LEAD COMPOUNDS         1 1 1 1 1  

POLYCYCLIC AROMATIC COMPOUNDS,   92 80 87 3 32 3 18 18  

BENZENE           15 15 14 14  

NAPHTHALENE       7 54 79 55 59 59  

1,2,4-TRIMETHYLBENZENE         999 1,015 935 873 791  

ETHYLBENZENE           15 15 14 14  

TOLUENE           69 70 65 64  

N-HEXANE         96 120 99 96 95  

XYLENE (MIXED ISOMERS)           69 70 65 64  

           

 

Demographic Profile of Surrounding Area (3 Miles)  
Radius of Area: N/A Land Area: N/A Households in area: N/A 

- No data records returned. 

http://echo.epa.gov/detailed_facility_report?fid=110028276513&redirect=echo
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stew of contaminants that have caused significant health consequences on the creatures exposed 

to this material.
37

 

 

Furthermore, as noted above, the Corps failed to consider the existence of serious 

mercury contamination from the HoltraChem facility near Orrington, in the Penobscot River and 

the upper estuary of Penobscot Bay to the East of Sears Island.  Analysis by experts appointed by 

the U.S. District Court in Maine has already determined that mercury contamination from the 

HoltraChem facility has spread to the upper estuary of Penobscot Bay, leading to the February 18, 

2014 order to close a 7-square mile area to lobstering for at least two (2) years.  However, the 

Corps ignored the possibility that the unprecedented scope of the “improvement” dredging they 

propose could exacerbate and spread this mercury contamination lower in Pen-Bay – into the 

prime lobster grounds in the Western portions of the Bay near the three proposed disposal sites 

identified by the Corps in the FSEA.  Core sampling by the federal court’s experts has not 

examined the spread of the mercury to the area of the Mack Point channel, although the 

November 2012 Sprague samples confirm the presences of mercury in the sediment at Mack 
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 NMFS October 1976 

Gonadal and Hematopoietic  Neoplasms in Mya arenaria,  PAUL P. YEVICH and CAROLYN A. BARSZCZ  

http://spo.nmfs.noaa.gov/mfr3810/mfr381013.pdf 

 

Excerpt:  "At Long Cove, Searsport, Maine, there was an oil spill in 1971 of #2 fuel oil and the jet fuel, JP-5 (Mayo, 

et al) 1972). There has been a chronic seepage of oil since then. Microscopic examination of Mya arenaria collected 

from this site during the last 4 years revealed neoplastic growth possibly originating from germ cells in the gonadal 

tissues of both male and female  clams." 

 

NIH 1991 

Germinomas and Teratoid Siphon Anomalies in Softshell Clams, Mya arenaria, Environmentally Exposed to 

Herbicides 

http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1519521/pdf/envhper00386-0046.pdf 

 

Excerpt: "Herbicide applications at Searsport were confirmed for railroad property bordering Long Cove estuary and 

for Long Cove Brook adjacent to the estuary where a highway department reportedly cleans its spray equipment. 

Herbicide contamination is the only common denominator identified at all three sites where Mya have been found 

with gonadal neoplasm." 

 

Mayo, D.W., C.G. Cogger, D.J. Donovan, R.A. Gambardella, L.C. Jiang, and J. Quan, 1972, Correlation of Spilled 

Oil in the Searsport, Maine Region by Gas Chromatography: Bowdoin College, Department of Chemistry. 

 

Gilfillan, E.S., S.A. Hanson, D.S. Page, D. Mayo, J. Cooley, J. Chalfant, T. Archambeault, A. West, J.C. 

Harshbarger, 1977, Comprehensive Study of Petroleum Hydrocarbons in the Marine Environment at Long Cove, 

Searsport, Maine: Department of Environmental Protection Contract 906439. 

 

D. W. Mayo, D. S. Page, J. Cooley, E. Sorenson, F. Bradley, E. S. Gilfillan, S. A. Hanson, 1979, Weathering 

Characteristics of Petroleum Hydrocarbons Deposited in Fine Clay Marine Sediments, Searsport, Maine. 

http://www.nrcresearchpress.com/doi/abs/10.1139/f78-100?journalCode=jfrbc#.UviZ5fYwxbM 

 

Edward S. Gilfillan, David S. Page, Sherry A. Hanson, Judith C. Foster, Janet Hotham, Donna Vallas, Erin 

Pendergast, Sandy Hebert, Sheldon D. Pratt, and Ray Gerber (1985) Tidal Area Dispersant Experiment, Searsport 

Maine: An Overview. International Oil Spill Conference Proceedings: February 1985, Vol. 1985, No. 1, pp. 553-559.  

http://dx.doi.org/10.7901/2169-3358-1985-1-553 

 

 

 

http://spo.nmfs.noaa.gov/mfr3810/mfr381013.pdf
http://www.ncbi.nlm.nih.gov/pmc/articles/PMC1519521/pdf/envhper00386-0046.pdf
http://www.nrcresearchpress.com/doi/abs/10.1139/f78-100?journalCode=jfrbc#.UviZ5fYwxbM
http://dx.doi.org/10.7901/2169-3358-1985-1-553
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Point.  Examination and core sampling that is directed at determining the potential risks of the 

proposed “improvement” dredging on the HoltraChem mercury contamination, as well as other 

mercury deposits from Mack Point sources, is essential to protecting the integrity of the Pen-Bay 

lobster industry, however.  
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Penobscot River Mercury Study, Update to Phase I Report (May 2009), p. 64 of 68.    

 

  

40 

 

 

 
 

Figure 18.  Map of wetland locations sampled for mercury in August 2007.  Hatched 

area corresponds to the approximate extent of the most contaminated wetlands.
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 The chart above shows the location of the 2007 core sampling done for the 2007 mercury 

study by the experts appointed by the federal court in the HoltraChem litigation – absent is any 

core sampling in the area of the proposed dredging or disposal; however, it is imperative that 

such sampling be done to determine if this dredge-and-dump proposal will spread mercury 

contamination into prime lobstering ground in the Western Penobscot Bay or if the process of 

doing such an extensive dredge operation would in any way exacerbate the spread of 

contamination from the HoltraChem facility further down the Bay and around the upper estuary 

of the Bay and lead to additional lobster contamination and more areas of Penobscot Bay closed 

to lobstering. 

 

The potential that deepening the Searsport FNP could spread mercury 

contamination into prime Pen-Bay lobstering grounds is another reason why an 

Environmental Impact Statement must be done, of the entire Pen-Bay area that would be 

impacted by this proposed dredging project – using updated, accurate, and 

comprehensive data, collected using reliable methodologies -- and why no contaminated 

dredge spoils can be permitted to be disposed in any of the Bay disposal sites. 

 

 

IV.  THE CORPS’ CALCULATION OF THE ALLEGED ECONOMIC  

BENEFIT FROM THIS PROPOSED DREDGING PROJECT IS FATALLY FLAWED 

 

 In addition to the flaws in the environmental assessments done, or not done, in relation to 

the 2013 FSEA dredge-and-dump proposal for Mack Point, the economic analysis that was 

prepared by the Corps is equally flawed -- based on outdated, incomplete and erroneous data and 

assumptions.   

 

 The Corps almost exclusively bases the recommendations in the FSEA upon the National 

Economic Development (NED) benefit, and virtually ignores the impacts of this project on 

Environmental Quality, Other Social Effects (OSE) or Regional Economic Development (RED).  

Rather than meeting the guidelines for completion of this FSEA in three years, as set out in New 

Corps Guidance, EC 1105-2-409, “Planning in a Collaborative Environment,” (31 May 2005), 

the Corps took more than thirteen (13+) years to complete this study, and used long out-dated 

data collected from 2006 to 2008, in the report written in October of 2012 through April of 2013. 

 

The Corps describes its methodology for determining the alleged cost benefits of the 

proposed deepening of the channel to Mack Point as follows: 

 

The Corps uses the National Economic Development (NED) account to analyze 

the economic benefits of a project. NED benefits are contributions to national 

economic development that increase the value of the national output of goods and 

services. For deep-draft navigation projects, the most common type of NED 

benefit is waterborne transportation cost savings.  The NED benefits are estimated 

by comparing the transportation costs without the project to the transportation 

costs with the project.  Any decrease in total transportation costs resulting from 

the project equal the benefits of the project.  

FSEA, p. 50 or p. 64 of 196. 
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However, because this “transportation cost” savings the Corps predicts would come as a 

result of fewer vessel landings, using larger tankers, for the same volume of cargo deliveries to 

Searsport, it is also likely that this cost savings to Sprague Energy and Irving Oil would come as 

a result of a loss of jobs at the port of Searsport, due to the reduced number of vessel landings 

required for the same amount of oil and other cargo shipments -- that is after all how the 

transportation cost savings are anticipated to be obtained (i.e. by being able to get the same 

amount of cargo to Searsport, using larger vessels that make fewer landings).  The Corps failed 

to address this reality as an offset to the projected NED benefits in the FSEA. 

 

The Draft EA with the Feasibility Study, states that the “primary purpose” of deepening 

the channel and pier area at Mack Point is: “to reduce transportation costs incurred by shippers 

from navigation inefficiencies.”  EA, p. EA-5, FSEA, p. 117 of 196.  It also states that: 

…Among these inefficiencies are: tidal delays, light loading of vessels, the 

inability to switch to larger vessels, the inability to attract liner cargo service, and 

limits to future imports and exports at Searsport due to channel depths restricting 

the size of prospective vessels.  In addition, the navigation pilots stated that the 

constriction mid-way between the channel entrance and the turning area requires 

widening to support the maneuvering of larger vessels. 

Id.  However, the real motivation for deepening the channel is not to reduce wait times for 

existing vessel traffic to Searport, but rather the pursuit of a “Dredge It And They Will Come” 

strategy by the non-federal partner, the Maine Department of Transportation, and the Corps with 

the goal of repurposing the port of Searsport.  This conclusion is supported by the observation in 

the EA’s purpose section that: 

Without channel improvements, the commercial potential of the new State Pier 

will not be realized and existing navigational inefficiencies will continue. 

Id.  The real motivation for this dredging project was recently confirmed in the public 

statements by the Corps and DOT officials referenced in the articles cited in footnote 3.  

However, “realization of commercial potential” is not an appropriate justification for the 

expenditure of $13 million taxpayer dollars, to increase the profits of two foreign-owned 

oil and gas corporations.  The intent to facilitate such commercial potential, is a 

secondary impact requiring analysis in an EIS, however. 
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A.  The Number Of Vessels That Would Be Impacted  

By Deepening The FNP At Mack Point  

Is Too Small To Justify The  

Proposed Expenditure Of $13 Million By Taxpayers 

 

According to Tables 8 and 9 from Appendix E of the April 5, 2013 FSEA (reproduced 

below),
38

 after completion of the maintenance dredge (i.e. restoring the channel to 35-ft) at 

Mack Point (requiring the removal of only 37,100 cy of dredge material), bulk cargo vessels 

with up to 35.2-ft maximum or loaded drafts, and oil tankers with up to 36.6-ft maximum or 

loaded drafts, will be able to use the Searsport Harbor without having to “wait for a tide” to land 

at the berths.  If the channel is deepened to 40-ft, the Corps states that bulk cargo vessels with up 

to 40-ft maximum or loaded drafts, and oil tankers with up to 39.7 maximum or loaded drafts, 

will be able to use the Searsport Harbor without having to “wait for a tide” to land at the berths.  

Thus, the benefit that the Corps uses to justify the expenditure of more than $13 million taxpayer 

dollars to deepen the harbor from 35-ft to 40-ft is that, if the proposed improvement dredging 

project is done, vessels with maximum and/or loaded drafts  >35.2-ft up to 40-ft would not need 

to “wait for a tide” before berthing at Searsport – reducing transportation costs.   

 

In other words, the “improvement” dredging will only reduce wait times, and reduce 

transportation costs, creating a NED benefit, for vessels with maximum and/or loaded drafts 

of over 35.2 ft and up to 40-ft according to the Corps’ calculations.   
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 FSEA Appendix E, pp.  E-14 and 15, pp. 95, 96 of 226. 

http://www.nae.usace.army.mil/Portals/74/docs/Topics/Searsport/DRAFT_FSEAAppendices.pdf 

 

 

E-14 

 

For the fleet forecast for Searsport Harbor, the focus is on vessels which currently use the 

channel to capacity, vessels with drafts greater than 30 feet, for it is only those vessels which 

would be affected by increased channel depth.  For the remaining vessels, vessels with drafts less 

than 30 feet, it is assumed that there is no change in the fleet between the without and with 

project conditions. 

 

  Under existing conditions (channel depth of 33 feet), the bulk carriers currently using 

the channel to capacity have an average size of 32,500 DWT.  For the without project condition 

(channel depth of 35 feet), it is projected that the average vessel size for bulk carriers using the 

channel to capacity will increase only slightly 35,000 DWT, with most of the increased channel 

depth being used to reduce the significant tidal delays currently experienced.  With channel 

deepening beyond 35 feet, it is projected that the increased channel depth will be used to increase 

vessel size, as shippers seek the lower costs per ton of larger vessels.  With improved channel 

depths of 37 to 40 feet, it is pr ojected that the average bulk carrier size for vessels using the 

channel to capacity will increase to between 40,000 and 60,000 DWT, depending on the channel 

depth provided.  

 

The fleet forecast for bulk carriers in Searsport Harbor is shown below in Table 8.  The 

table shows the average vessel size projected under each condition, for vessels currently using 

the channel to capacity.  Vessels size categories and the corresponding maximum drafts are taken 

from the Corps of Engineers Deep Draft Vessel Operating Cost tables, interpolated as necessary.  

It is assumed that actual vessel sizes would be distributed around the average as they are 

currently.  It is also assumed that bulk carriers will continue to use the extensive tidal range in 

the harbor for underkeel clearance, and that berths will be dredged 3 feet deeper than the channel 

depth analyzed in order to facilitate such use of the tide.  Finally, it is assumed that bulk vessels 

will continue to be loaded at or near their maximum draft, as they are currently.   

 

Table 8 

Bulk Carrier Fleet Forecast 

 

Condition

Average 

Deadweight 

Tonnage Maximum Draft
2

Actual Average 

Draft (Current 

and Projected)

(DWT) (feet) (feet)

Existing Conditions (33')
1

32,500 34.4 34.6

Without Project Condition (35') 35,000 35.2 35.2

With Project - 37' 40,000 36.6 36.6

With Project - 38' 45,000 37.9 37.9

With Project - 39' 50,000 39.3 39.3

With Project - 40' 53,300 40.0 40.0

With Project - 41' 56,600 40.8 40.8

With Project - 42' 60,000 41.6 41.6  
1
 average of vessels currently using channel to capacity (drafts > 30’) 

2
 from Corps of Engineers Deep Draft Vessel Operating Costs 

 

 

http://www.nae.usace.army.mil/Portals/74/docs/Topics/Searsport/DRAFT_FSEAAppendices.pdf
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The chart below shows the data number and draft of vessels that actually used Searsport 

Harbor from 2003 through 2012.  This information was recorded by the Waterborne Commerce 

Statistics Center, U.S. Army Corps of Engineers, Institute for Water Resources, Navigation Data 

Center, and all but the 2012 figures were obtained online from the WCSC’s website.   

 

All Vessel Landings at Mack Point, port of Searsport, Maine 2003 to 2011 

 
 2012*

39
   2011 2010 2009 2008 2007 2006 2005 2004 2003 

All 

Drafts 

176   297 361 276 339 331 344 303 374 296 

0-5 ft    27 52   8 12 13   9 23 28 12 

6-9 ft      1   1   4   2   6   7   5 16   4 

10-12 ft      2 21   0   4 13   8   4 87   4 

13-14 ft    12   3   3 15 20   7 13 17 14 

15-17 ft    17 16 18 19 25 30 20 27 24 

18-20 ft  19   16 34 19 39 31 18 24 19 19 

21-23 ft    8   30 18 13 18 22 44 29 17 29 

24-26 ft  12   62 80 66 56 74 66 61 70 139 

27-29 ft  32   70 80 54 74 63 82 41 36 23 

30-32 ft  20   27 30 53 47 33 31 37 20 11 

33-35 ft  36     26 22 32 42 27 30 27 29 13 

36-38 ft    1     4   3   6   4   3   8 18   6   4 

39-40 ft    7     3   1   0   7   1   2   1   2   0 

41 ft    0     0   0   0   0   0   1   0   0   0 

42 ft    0     0   0   0   0   0   0   0   0   0 

Total 

>35 ft 

   8     7   4   6   11   4   11   19   8   4 

                                                 
39

 * The 2012 figures from the Waterborne Commerce Statistics Center are preliminary and still subject to 

change, but are provided to demonstrate the continuing trend in diminished petroleum product landings at the port of 

Searsport, likely due to the declining reliance of the United States on import petroleum products. 
 

 

E-15 

 

 Officials at Sprague Energy and Irving Oil were interviewed to determine the likely oil 

tankers that would be used with different channel depths.  With additional channel depth, Irving 

projects that they would shift to larger vessels up to 55,000 DWT.  Sprague would also increase 

to larger vessels, with a higher proportion of larger vessels than currently used and some vessels 

up to 65,000 DWT.   

 

Under existing conditions (channel depth of 33 feet), oil tankers currently using the 

channel to capacity have an average size of 40,000 DWT.  For the without project condition 

(channel depth of 35 feet), it is projected that there will be no change in the average vessel size 

for oil tankers.  It is assumed that maintenance dredging will be used to reduce the significant 

tidal delays currently experienced, and also reduce some of the lightloading which currently 

occurs.  Improvement dredging to 37 feet will allow the current average 40,000 DWT tanker to 

be fully loaded.  With further channel deepening, it is projected that the average tanker size will 

increase to between 45,000 and 55,000 DWT, depending on the channel depth provided.  It is 

assumed that, in the with project condition, actual vessel sizes would be distributed around the 

average as they are currently.  It is also assumed that oil tankers will continue to use the large 

tidal variation in the harbor to gain underkeel clearance when needed.  For oil tankers, it is 

projected that the average vessel size will not increase beyond 55,000 DWT given the limited 

depths of other New England ports and the regional nature of many oil shipments.   

 

The fleet forecast for oil tankers for the base case analysis of Searsport Harbor is shown 

below in Table 9.  The average vessel size categories and maximum draft data are taken from the 

Corps of Engineers deep draft vessel operating cost tables.  When actual vessels sizes and drafts 

are examined, there is some variation in the deadweight tonnage of various vessels and their 

maximum and operating drafts.  The information provided by Sprague Energy and Irving Oil 

regarding their current and potenti al future fleets with channel dredging was combined with the 

size categories and draft data in the deep draft vessel operating cost tables to develop the specific 

fleet forecast.   

 

Table 9 

Oil Tanker Fleet Forecast – Base Case Analysis 

Condition

Average 

Deadweight 

Tonnage Maximum Draft
2

Actual Average 

Draft (Current 

and Projected)

(DWT) (feet) (feet)

Existing Conditions (33')
1

40,000 36.6 34.0

Without Project Condition (35') 40,000 36.6 35'

With Project - 37' 40,000 36.6 36.6

With Project - 38' 45,000 37.5 37.7

With Project - 39' 50,000 38.7 38.7

With Project - 40' 55,000 39.7 39.7

With Project - 41' 55,000 39.7 39.7

With Project - 42' 55,000 39.7 39.7
 

1
 average of vessels currently using channel to capacity (drafts > 30’) 

2
 from Corps of Engineers Deep Draft Vessel Operating Costs 
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This chart demonstrates that the number of vessels with maximum or loaded drafts of  >35-ft 

annually at Mack Point, that would be benefited by deepening the Searsport FNP channel, from 

35-ft to 40-ft are few (see blue and yellow shaded sections).   

 

 The total number of vessels with maximum or loaded drafts >35-ft, using the port of 

Searsport from 2003 to 2012 was 82;  

 The largest number of vessels landing at Searsport, in a single calendar year, with 

maximum or loaded drafts >35-ft was 19, and occurred only in 2005;  

 The average number per year of vessels with maximum or loaded drafts >35-ft is 

8; and   

 In 2006, the year the Corps relies upon to make its projections of NED benefits 

from the proposed Mack Point “improvement” dredging project, the number of 

vessels with maximum or loaded drafts >35-ft was 11.   

 

Accordingly, the Corps is proposing to spend at least $13 million in taxpayer funds so 

that an average of 8 vessels per year don’t have to wait for a high tide, in a port that gets two 

high tides a day with a depth variance of approximately 10.2-ft at high tide from MLLW.  Can 

making 8 vessels a year wait 12 hours or less to berth or leave port possibly be worth more 

than preserving the health of the $157+ million a year lobster industry in Penobscot Bay?   

 

Indeed, can making 8 vessels a year wait 12 hours or less to berth or leave port possibly 

be worth $845,000 as the Corps claims? 

 

Another benefit that the Corps claims would result from deepening the Searsport FNP is 

changing the nature of shipping to Searsport, by allowing the same cargo to be shipped to 

Searsport on larger vessels.  However, the Corps fails to do any analysis of what adverse impacts 

on commercial fishing, especially lobstering, that the use of larger vessels in Penobscot Bay 

would have.   
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In contrast, the Portland Harbor is Maine’s largest port.  While an average of 319 vessel 

landings are made annually at Mack Point in Searport (8 of those by vessels with drafts >35 ft), 

between 2008 and 2012; during this same period, on average about 19,500 vessel landings were 

made annually, in Portland – with and average of 185 of those vessels having drafts >35-ft (See 

table below), each year.   

 

Vessel Landings at Portland, Maine 2008 to 2011
40

 

 
DRAFT  2012* 

41
 2011 2010 2009 2008 

All Vessels 

All Drafts 

Not yet 

available 

 

13,869 

 

23,462 

 

20,116 

 

20,520 

36-38 ft      45        31        49        68        70 

39-40 ft        4          3        10        18        18 

41 ft        4          5          7          8        14 

42 ft        3          0          5        11        14 

43 ft        0          0          1          5        13 

44 ft        0          3          1          7          9 

45 ft        6          3          9        13          9 

46 ft        6          8          9        17        10 

47 ft        4          6          8        12        17 

48 ft      10        16        21          7          7 

49 ft       5        10        18        13        16 

50 ft       6          8          8          6        10 

51 ft       6          7          8          7          5 

52 ft     16          8        10        14        14 

TOTAL >35 ft   115      216      164      206      226 

 

Yet the Corps has determined that 35-ft is the appropriate depth to maintain the 

channel in the Portland Harbor.  As a result, the Corps is currently doing a maintenance 

dredge of 700,000 cy of material in Portland to restore the channel depth to 35-ft. 

 

If 35-ft is enough for the Portland channel, why is 40-ft required for the channel to the 

port of Searsport which has only about <2% of the total vessel landings, and <4% of the deep-

draft landings, annually that Portland has? 

 

Requiring State and federal taxpayers to invest $13 million to deepen the channel at 

Searsport from 35-ft to any larger depth, so that an average of eight (8) vessels a year do not 

have to wait for a tide to use the berths to off-load their cargo, is not a reasonable expenditure of 

limited taxpayer dollars.  When this de minimis benefit in transportation savings is juxtaposed 

against the potential adverse impact on the environment and commercial fisheries in Pen-Bay, 

particularly the lobster fishery – which represents more than 46% of the total Maine lobster catch 
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 Source: Waterborne Commerce Statistics Center  (Sheet 313) 

http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY200

7.HTM 
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  * The 2012 figures from the Waterborne Commerce Statistics Center are preliminary and still subject to 

change, but are provided to demonstrate the continuing trend in diminished petroleum product landings at the port of 

Searsport, likely due to the declining reliance of the United States on import petroleum products. 
 

http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY2007.HTM
http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY2007.HTM
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annually and thus represents at least a $157 million a year industry (in 2012 alone), this project 

cannot be characterized as a wise or reasonable expenditure of taxpayer funds.  

 

 

B.  It Was An Error For The Corps To Use Petroleum Import  

Figures From 2006 As The Basis For The Corps’  

50-Year Projections For Use Of The Port Of Searsport 

 

The National Economic Development (NED) benefit that the Corps uses to justify the 

proposed “improvement” dredging at Mack Point is based upon two fundamental errors.  First, 

the Corps used 2006, an economic outlier year, as the year upon which all projections are based 

for the next 50-years of port usage.  Second, and more importantly, the Corps’ 2013 economic 

analysis ignores the sea-change in U.S. and worldwide energy production, since 2008, during 

which U.S. imports of oil and other petroleum products dramatically declined and are projected 

to continue to decline for the coming decades as a result of the exponential increases in domestic 

shale oil and gas production.  

 

The year 2006 was an outlier year, both for the use and volume of imports at the port of 

Searsport and also in U.S. petroleum imports.   

 

In 2006, in Searsport, the total volume of cargo handled at the port for all products was 

>15% higher than the average total volume of cargo handled at the port for all products from 

2003 to 2011; and the volume of petroleum imports for that year (2006) was >21% above the 

average petroleum imports for all years from 2003 through 2011.  Similarly, as shown in more 

detail on the charts below, 2006 was also an outlier year for petroleum imports to the United 

States generally.   

 

Thus, since more than 75% of annual cargo landings at Searsport are for petroleum 

product imports, there would logically and predictably be a corresponding increase in the usage 

of the port of Searsport in 2006.   See Table 1, below.   
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Table 1.  Total Commodity Volumes for the Port of Searsport, 1995-2011 

 
YEAR TOTAL 

VESSEL 

LANDINGS 

VOLUME VOLUME 

PETROLEUM 

PRODUCTS 

(IN TONS) 

PERCENTAGE 

PETROLEUM TO 

TOTAL VOLUME 

2012*
42

 176 1,654,000    945,000 57.1% 

2011 297 1,727,824 1,114,126 64.5% 

2010 361 1,986,759 1,488,833 74.9% 

2009 276 1,490,418 1,198,929 80.4% 

2008 339 1,856,586 1,294,473 69.7% 

2007 331 1,782,499 1,488,102 83.5% 

2006 344 2,039,476 1,621,260 79.5% 

2005 303 1,964,625 1,464,795 74.5% 

2004 374 1,832,471 1,402,092 76.5% 

2003 296 1,264,034    984,020 77.8% 

2002 218 1,040,000    883,000 84.9% 

2001 291 1,196,000 1,060,000 88.6% 

2000 270 1,441,000 1,129,000 78.3% 

1999 302 1,302,000 1,005,000 77.2% 

1998 261 1,329,000 1,013,000 76.2% 

1997 299 1,537,000 1,043,000 67.9% 

1996 275 1,433,000 1,024,000 71.5% 

1995 381 1,263,000    808,000 64% 

Source:  FSEA Table 3, Historical Petroleum and Petroleum Product Volumes, FSEA Appendix E, p. 6, Appendices 

p. 87 of 226; and Waterborne Commerce Statistics Center
43

 

 

 The average total volume of cargo per year at the port of Searsport from 1995 to 2002 

was 1,317,625 thousand tons. 

 The average total volume of cargo per year at the port of Searsport from 2003 to 2011 

was 1,771,632 thousand tons. 

 The average total volume of petroleum products cargo per year from 2003 to 2011 was 

1,339,626 thousand tons. 

 Oil imports, prior to construction of the new State pier in 2002, averaged 74.8% of total 

cargo landings in Searsport from 1995 thru 2001; and the volume of oil landings was 

896,401 thousand tons during this same time period. 

 Oil imports, after construction of the new State pier in 2002, averaged 76.6% of total 

cargo landings in Searsport from 2002 thru 2011; and the volume of oil landings was  

1,294,000 thousand tons during this same time period (including the outlier year of 

2006). 
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 * The 2012 figures from the Waterborne Commerce Statistics Center are preliminary and still subject to 

change, but are provided to demonstrate the continuing trend in diminished petroleum product landings at the port of 

Searsport, likely due to the declining reliance of the United States on import petroleum products. 
 
43

 Cargo by commodities through port for years 2011 back to 2007 

http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_tonsbyTT_Yr_Dr_commCY2011-2007.HTM 

 

Cargo by commodities through port for years 2007 back to 2003 

http://www.navigationdatacenter.us/wcsc/webpub/Part1_Ports_tonsbyTT_Yr_Dr_comm.HTM 
 

http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_tonsbyTT_Yr_Dr_commCY2011-2007.HTM
http://www.navigationdatacenter.us/wcsc/webpub/Part1_Ports_tonsbyTT_Yr_Dr_comm.HTM
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 Oil imports, after construction of the new State pier in 2002, averaged 76.3% of total 

cargo landings in Searsport from 2002 thru 2011 (excluding the outlier year of 2006); and 

the volume of oil landings was 1,258,000 thousand tons during this same time period 

(excluding the outlier year of 2006). 

 

The charts below, compiled by the U.S. Energy Information Agency (EIA), further 

demonstrate why using 2006 as the basis for the Corps’ calculations for the National Economic 

Development Benefit is unsupportable, under commonly accepted projections, issued by the 

federal government. 

 
Source: U.S. Energy Information Administration, Annual Energy Outlook 2014 Early Release Overview, December 16, 

2013.  U.S. use of imported petroleum and other liquid fuels continues to decline through 2016 http://www.eia.gov/petroleum/ 

 

 Significantly, the chart above, from the EIA illustrates that in 2005 and 2006, the U.S. 

was experiencing an increase in consumption of petroleum products, combined with a decrease 

in domestic production, making 2005 the year with the greatest disparity in consumption versus 

domestic production from 1970 to present.  As a consequence, 2005 was the year in which the 

U.S. imported more foreign petroleum products to meet its consumption needs, than any other 

year during the period 1970 to present.  In 2005, 60% of all petroleum products used in the U.S. 

were imported.  In 2006, this disparity was almost as great.  As a result, during 2005 and 2006, 

because the net import rate was 60% and because 75% or more of Searsport Harbor cargo is 

from importing petroleum products, naturally 2005 and 2006 had the greatest usage of the port of 

http://www.eia.gov/forecasts/aeo/er/early_production.cfm?src=Petroleum-b2
http://www.eia.gov/petroleum/
http://www.eia.gov/forecasts/aeo/er/early_production.cfm?src=Petroleum-b2
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Searsport.  However, using figures from 2006 as the foundation for the economic benefit 

calculations, for the next 50 years, is a fatally flawed methodology and must be reconsidered – 

use of calculations based on this flawed assumption cannot justify the expenditure of $13 million 

taxpayer dollars. 

 

 According to the U.S. Energy Information Administration, “[t]he 2014 Annual Energy 

Outlook projects declines in U.S. oil and natural gas imports as a result of increasing domestic 

production from tight oil and shale plays.  U.S. liquid fuels net imports as a share of consumption 

is projected to decline from a high of 60% in 2005, and about 40% in 2012, to about 25% by 

2016. The United States is also projected to become a net exporter of natural gas by 2018.
44

 

 

 The chart above also indicates that after 2008, U.S. consumption of imported petroleum 

products has gone down and leveled off and U.S. production of oil and gas has exponentially 

increased.  This domestic production increase is predicted to level off at current levels or above 

through at least 2040.  No energy analysts, including the EIA, predict a return to 2006 levels of 

high imports at any time in the coming decades through 2040. 
45

 

 

The primary use for the port of Searsport is to import oil and other petroleum products for 

use in the State of Maine.  Imports of petroleum products account for an average of 75.7% of all 

cargo that passes through the port of Searport since 2003 (see Table 1 above).  However, as oil 

imports decline and the energy demand shifts more toward domestic petroleum products, 

including oil, natural gas and liquefied petroleum gas for heating in Maine, the volume of vessel 

landings at the port of Searsport will also decline, not rise as forecast by the Corps.   

 

Increased tight oil production, vehicle efficiency reduce petroleum and liquid imports 
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 http://www.eia.gov/todayinenergy/detail.cfm?id=14691&src=email# 
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 Indeed, for some petroleum products, like liquefied petroleum gas, the U.S. has become a net exporter in 

the past two years and producers of oil and natural gas are seeking federal permission to export those petroleum 

products as well. 

http://www.eia.gov/forecasts/aeo/er/index.cfm
http://www.eia.gov/forecasts/aeo/er/index.cfm
http://www.eia.gov/todayinenergy/detail.cfm?id=14691&src=email
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Source: U.S. Energy Information Administration, Annual Energy Outlook 2014 Early 

Release 

Note: Other includes refinery gains, biofuels production, all stock withdrawals, and 

other domestic sources of liquid fuels. 

 
The full AEO2014 will be released this spring with side cases that examine the effect 
of alternative resource and demand assumptions as well as changes to some 
existing policies on the energy sector.

46
 

Principal contributors: EIA Staff 

 
U.S. crude oil production growth contributes to global oil price stability in 2013 
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 The discussion and analysis by the EIA Staff accompanying this chart states as follows: 

The U.S. Energy Information Administration's Annual Energy Outlook 2014 Reference case 

shows that recent growth in domestic crude oil and natural gas production is expected to continue 

for many years. In 2016, crude oil production is expected to be close to the historical high of 9.6 

million barrels per day, a record set in 1970. The AEO2014 Reference case was released at 9:30 

a.m. EST today. It contains baseline projections for U.S. energy production, consumption, and 

imports through 2040. 

While domestic crude oil production is projected to level off and then slowly decline after 2020, 

natural gas production grows steadily, with a 56% increase between 2012 and 2040, when 

production reaches 37.6 trillion cubic feet. The full AEO2014 report, to be released next spring, 

will also consider alternative resource and technology scenarios, some showing significantly 

higher long-term oil production than in the Reference case. 

 

http://www.eia.gov/aeo/er
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Source: U.S. Energy Information Administration, Petroleum Navigator 

Note: WTI denotes West Texas Intermediate crude oil. 

 

Rising crude oil production in the United States contributed to relatively stable global crude 

oil prices in 2013, at around the same annual average levels of the previous two years. West 

Texas Intermediate (WTI) spot prices averaged $98 per barrel (bbl) in 2013, up 4% from 

2012 and the highest annual average since 2008. New pipeline and railroad infrastructure 

alleviated transportation constraints that had put downward pressure on WTI prices. The 

North Sea Brent spot price averaged $109/bbl, down 3% from 2012. Brent prices came under 

downward pressure as rising U.S. light sweet crude oil production reduced the need for U.S. 

imports, thereby increasing supplies of Brent-quality crude oil available to the global 

market.
47  

For the reasons noted above, the use of 2006 as the foundation for the Corps’ NED 

benefit calculation was a fundamental error requiring these calculations to be voided and 

reconsideration of the benefits reassessed, using current and accurate economic data.  This is 

another reason that an EIS should be done with updated, accurate economic impact data and 

assumptions. 

 

 

D.  The Corps’ NED Benefit Calculation Also Inflates The 

Benefit Of The Improvement Dredging By Erroneously  

Assuming All Vessels Currently Arriving In Searport  

With Less-Than-Maximum Draft Loads Are  

“Light-Loaded” Because Of The Channel Depth,  

Rather Than Split Discharging  

 

The Corps’ economic benefit analysis also appears to inflate the benefit to be derived by 

deepening the channel by characterizing all vessels currently arriving with less-than-maximum 
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 http://www.eia.gov/todayinenergy/detail.cfm?id=14531 

(January 9, 2014) 

http://www.eia.gov/todayinenergy/detail.cfm?id=14531
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draft loads, as “light-loaded” solely because of an issue of channel depth.
48

  In doing so, the 

Corps assumes that all vessels that light-load now will arrive at maximum load draft in the future 

– allowing fewer trips with deeper draft vessels and no wait-times, saving transportation costs.  

The Corps fails to acknowledge that most vessels that land at Searsport with less-than-maximum 

draft loads are doing so because the have made split discharges of their cargo at earlier ports – a 

practice that the Corps acknowledges in the FSEA will not be impacted by deepening the 

Searsport FNP. 

 

The Corps’ estimate of an $845,000 transportation cost benefit relies on the assumption 

that, if the Searsport channel was deepened to 40-ft from 33-ft (the claimed current depth prior to 

maintenance dredging – albeit an exaggeration of the maintenance dredging required), all vessels 

landing in the future will be loaded to maximum draft, with no “light-loading.”  However, as 

noted earlier in this summary, Capt. David Gelinas of the Penobscot Bay & River Pilots, in his 

presentation to the Searsport Planning Board, on February 11, 2013, states that: “…the vast 

majority of petroleum-carrying vessels in Searsport are already arriving significantly lighter than 

their maximum load draft because of split discharges, or to a lesser extent short-loading...”
49

  

 

 The Corps itself acknowledges in the FSEA that: 

…Some oil tankers which call on Searsport also call on other New England ports 

or may call at New York and offload some product before proceeding 

to Searsport.  This practice depends on many factors including market demand 

and vessel routing concerns, and may continue to occur in the future to some 

degree regardless of the channel depth at Searsport. 

 

FSEA, Appendix E, p. 9, Appendices, 90 of 226. 

 

 The Corps’ erroneous emphasis on deepening the harbor to reduce “light-loading,” when 

that practice is only a small portion of the reason vessels currently arrive at Searsport at less-

than-maximum load draft, is another reason that the Corps’ economic analysis needs to be 

reconsidered and an Environmental Impact Statement done prior to approval of any 

“improvement” dredging project for the Searsport FNP.  The current calculation is inflated by 

ignoring the fact that deepening the channel will not reduce the number of vessels landing in 

Searsport that have less-than-maximum loaded drafts due to split discharging their cargos prior 

to coming to Searsport.  Accordingly, the NED benefit has been grossly exaggerated and requires 

re-examination to determine the accurate cost-benefit of this proposed project. 
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  “Short-loading” or “light-loading,” is a practice where, instead of loading to maximum draft, a vessel is 

loaded to the maximum it can be loaded at a particular dock and still maintain under-keel clearances, because the 

depth at the port or dock is limited.   
49

 “Split discharge,” is a practice where ships make multiple discharges, of the same cargo at multiple, 

docks in different ports, as an economic efficiency choice.  
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V.  CONCLUSION 
 

Since at least 2000, Penobscot Bay lobstermen and other citizens and representatives in 

the Pen-Bay region, have expressed serious concerns about the proposed dumping of dredge 

spoils in the prime lobster grounds in Western Penobscot Bay.  These concerns have been 

exacerbated by the existence of contaminants in the sediments off Mack Point.  Dumping 

contaminated dredge spoils from Mack Point at any location in Penobscot Bay would pose a 

threat to public health; the health of the Bay and the people, plants and animals that rely on the 

Bay for life; and the future economic health of the commercial fishing (especially lobster) 

industry.  These concerns were the express reasons why the prior proposal by Maine DOT and 

the Corps to dredge 375,000 cy at Mack Point and dump these spoils in the Rockland disposal 

site did not proceed in 2000. 

 

Despite the significant adverse impact the dredging and dumping of an unprecedentedly 

large volume of dredge spoils poses for so many people, communities and businesses, in and 

around Penobscot Bay, as well as the life of the Bay itself, the Corps made a Finding of No 

Significant Impact  (FONSI) for this project and failed to conduct an Environmental Impact 

Statement (EIS) as required by the National Environmental Policy Act (NEPA).  Rather the 

Corps issued only a draft Environmental Assessment (EA) with the Feasibility Study (the FSEA) 

– all based on outdated, inadequate and flawed data and assumptions.  The Corps’ FONSI 

determination is utterly devoid of merit and should be immediately withdrawn.  The  recent 

statements by officials from the Corps and, and its non-federal partner, DOT, confirm that this 

project will, and was designed with the intent to, cause significant impact to the human 

environment in Penobscot Bay, Central and Northern Maine and the entire State of Maine. 

 

The Corps only provided 30-days for comments to be filed by the public in response to 

this unprecedented dredging proposal.  While many comments were filed prior to that 

precipitously short deadline, as information regarding this proposal has spread through the 

impacted communities, more citizens, organizations representing potentially impacted small 

businesses (especially lobstermen), and appointed and elected representatives from the 

surrounding communities in and around Penobscot Bay, have been filing additional letters, 

demanding that a full EIS be conducted for this project.   

 

To date, thirty-one (31) state legislators, nine (9) municipalities in and around Penobscot 

Bay (Islesboro, Stockton Springs, Belfast, Lincolnville, Camden, Rockport, North Haven, 

Vinalhaven and Isle Au Haut), Friends of Penobscot Bay, the Sierra Club of Maine, TBNT, the 

Islesboro Islands Trust (IIT), and the Zones C and D Lobster Councils have requested that the 

Corps not proceed until and unless the EIS, required by NEPA, is completed on this project. 

 

The unreasonably limited time for public comment and the unsupportable FONSI 

determination can only be interpreted as an effort by the Corps to deny due process to the 

impacted communities threatened by this proposed dredge-and-dump project, and to evade the 

legal obligations the Corps has under NEPA. 
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In May of 2012, the Corps of Engineers issued an Environmental Assessment (EA) in 

conjunction with granting a permit to fill wetlands to construct a 22.7 million gallon LPG storage 

tank and marine “import” terminal at Mack Point, in which the Corps and the U.S. Coast Guard 

determined that “no dredging” was required for 4-8 LPG tankers per year, with an anticipated 

draft of up to 39.7’, to safely make deliveries of LPG to this proposed facility and to offload their 

cargo at the pier over 36 to 48 hour periods of time.  However, on April 5, 2013, the day after the 

Searsport Planning Board denied local permits for the construction of that proposed LPG 

facility, the Corps released its draft Feasibility Study and made the claim that a million cubic 

yards of contaminated dredge needs to be removed to deepen the channel at Mack Point because 

the controlling depths in the Searsport Harbor navigation channel “are inadequate for the 

existing and future vessel traffic.” FSEA 30-Day Public Notice, p. 1. 

 

The proposal to deepen the channel at Mack Point is no more, and likely less, justifiable -

- or needed -- now than it was in 2000.    

 

Why does the Corps suggest that it is necessary to deepen the channel to Mack Point 

from 35-ft to 40-ft (the same depth as Boston Harbor), when the Corps has determined that 

35-ft is deep enough for the Portland Harbor channel?   
 

From 2008 to 2012, Portland had 927 vessels with drafts >35-ft land there,
50

 including 62 

vessels with drafts of 52-ft.  Portland is Maine’s busiest industrial port, with an average of almost 

200 vessels with drafts >35-ft each year landing there.  Surely if 35-ft is adequate to meet 

Portland Harbor’s needs, the port of Searsport, which only has had an average of 8 vessels with a 

draft >35-ft land there each year, since 2003, and which has never had a vessel with a draft over 

41-ft land, does not require its channel to be deepened to 40-ft (the same depth as the channel to 

Boston Harbor). 

 

Lobstering directly brings more than $340 million dollars a year into the Maine economy 

(over $340 million in 2012 alone — not counting the indirect economic benefits from tourism, 

restaurant sales, marine equipment and boat sales, and tax revenues).  Penobscot Bay is where 

more than 30% of the entire Maine lobster catch has been caught since 2000.
51

  The lobstermen 

of Zones C and D were responsible for more than 46% of the annual lobster catch for the State in 

2012 – a catch valued at more than $157 million. Spreading contamination from the upper Bay, 

where one area has already been closed to lobstering and crabbing due to mercury contamination, 

to the clean lobstering grounds in lower Eastern and Western Penobscot Bay, could destroy not 

just the Pen-Bay fishery, but could also destroy the iconic “Maine Lobster” brand and decimate 

the lobster industry in Maine.   
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http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY200

7.HTM 
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 According to records of the Maine Department of Marine Resources, since 2000, Knox and Waldo lobster 

landings have accounted for an average of 31.2% of all lobster landings in the State.  Since 2000, the landings of 

lobsters in Knox and Waldo Counties have almost doubled, going from 18,653,641 pounds in 2000 to 35,696,221 

pounds in 2012 (the year during which the most recent complete data is available). 

http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY2007.HTM
http://www.navigationdatacenter.us/wcsc/webpub11/Part1_Ports_Trips_VessType_YR_Dir_Draft_CY2011_CY2007.HTM
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The Corps proposes risking this $157 million Pen-Bay commercial fishery, and the 

$340+ million dollar Maine Lobster brand, so Sprague Energy and Irving Oil, two (2) foreign-

owned oil corporations, might save $845,000 a year in transportation costs.  Forget public health, 

forget the environment, this proposal simply makes no sense just based on the math. 

 

You don't spend $13 million taxpayer dollars, so that two (2) private, foreign oil 

companies might save $845,000, at the risk of the $157 million Pen-Bay — or the 

$340+ million Maine -- lobster industry. 
 

The risk is real – the February 18, 2014 DMR order to close portions of the upper Pen-

Bay to lobstering and crabbing, due to mercury contamination proves how real this risk is.   

 

Additionally, consider the cautionary lessons from the lobster industry in Long Island 

Sound (LIS).  In 1999, when the Mack Point dredge-and-dump proposal was first conceived by 

the Maine DOT, LIS had its first major die-off of lobsters.  One of the contributing factors 

identified by experts and lobstermen for that die-off, was the dumping of dredge spoils 

contaminated with heavy metals, pesticides, polycyclic aromatic hydrocarbons (PAHs) and other 

toxins, endocrine disrupters and carcinogens by the Corps of Engineers in LIS (particularly 

western LIS).  While contaminated dredge spoils were not the only cause of the die-off, they 

were identified as one of the stressors that led to the collapse of the lobster fishery in LIS.   

 

Today, there are less than two-dozen professional lobstermen working on the Long Island 

Sound.  In 2011, lobstermen fishing in LIS yielded less than 145,000 pounds of lobsters; a 95% 

reduction from the 3.5 million pounds harvested in 1998 before the die-off began in the summer 

of 1998.  As a result, the lobster fishery and related industries in and around LIS were devastated, 

putting lobstermen out of work and forcing local businesses to look to other States to import their 

lobsters.  The die-offs continue in LIS and the cause(s) has/have yet to be determined. 
 

We cannot risk the same result here, just so that Sprague Energy and Irving Oil might be 

able to pocket up to an extra $845,000 a year in profits — profits paid for by $13 million in 

taxpayer dollars.  The Corps of Engineers must be required to do an Environmental Impact 

Statement with current and accurate environmental and economic information prior to 

proceeding with the proposed deepening of the Searsport channel to Mack Point; any study 

should be conducted of the suitability of continued use of all three of the proposed Pen-Bay 

disposal sites identified in the Feasibility Study; and no permit should be issued to Sprague 

Energy, DOT or the Corps to dispose of any dredge spoils from Mack Point (or any other 

location) in Penobscot Bay – contaminated or otherwise. 
 

 


